
. . :. ·i.)!{1rm 330-B Rev*-5-l!S STATE DEVARTMEN'Il OF HIGHWAYS 
AND PUBLIC TRANSPORTATION 

_M_c_L_e_nn_a_n _______ county 

District No.--~----- MINUTE ORDER Page __ l _of 1 Pages 

WHEREAS, in MCLENNAN COUNTY, Texas, on F. M. 1695, the County acquired a drainage 
channel easement interest in the State's name at no cost to the State in certain land 
needed by the State for highway drainage purposes, said easement being granted to the 
State by instrument recorded in Volume 851, Page 156, of the Deed Records of Mclennan 
County, Texas; and 

WHEREAS, a portion of the aforementioned land is no longer needed for highway or pub
lic transportation purposes or for use of citizens as a road, said surplus land being 
more particularly described in Exhibit A, attached hereto and made a part hereof; and 

WHEREAS, the owner of the fee in certain other land needed for highway drainage pur
poses has conveyed an easement interest in said needed land to the State, said needed 
land being more particularly described in Exhibit B, attached hereto and made a part 
hereof, full consideration therefor being the State's quitclaiming of its interest in 
said surplus land to the owner of the fee in the land; and 

WHEREAS, Article 6673a, V.A.C.S., authorizes the conveyance of such surplus land or 
interest therein as part or full consideration for other land needed by the State for 
highway purposes; and 

WHEREAS, it is the opinion of the State Highway and Public Transportation Commission 
that it is proper and correct that the State quitclaim its rights and interests in the 
surplus land to the owner of the fee in the land as full consideration for the convey
ance of the needed land to the State; 

NOW, THEREFORE, in consideration of the foregoing premises and in accordance with the 
provisions and within the purview of the aforementioned Statute, it is hereby recom
mended by the State Highway and Public Transportation Commission, subject to approval 
by Attorney General, that the Governor of Texas execute a proper instrument quitclaim
the State's rights and interests in the aforementioned surplus land to the owner of 
the fee in the land, said land being more particularly described in Exhibit A, attached 
hereto and made a part hereof. 

(Title) 

Right of Way Engineer 

Approved: 

------------- Commissioner Minute Number 84593 

------------- Commissioner Date Passed JUN 25 86 
------------- Commissioner 



Mclennan County 
Control 2506-1-1 
F. M. 1695 

.. 
EXHIBIT A 

Being 0.291 of one acre of land, more or less, same being out of and part of that 
certain 0.46 acre tract out of the Moses Allen Survey, Abstract No. 48; which 0.46 
acre of land being described as Tract I in an easement conveyed by H. S. Kelly to 
the State of Texas dated September 11, 1959, of record in Volume 851, Page 156, 
of the Deed Records of Mclennan County, Texas; said 0.291 of one acre of land be
ing more particularly described as follows: 

COMMENCING from a concrete monument at the intersection of the northwesterly right 
of way line of the St. Louis and Southwestern Railroad and the northwesterly right 
of way line of F. M. Highway 1695; 

THENCE Along said line of F. M. Highway 1695, the following courses and distances: 

North 58° 41' 00 11 West, 186.96 feet; 
A curve to the right with a radius of 1,339.39 feet (Chord = North 55° 04' 
06 11 West, 168.90 feet), a distance of 169.01 feet to a point; 

THENCE NORTH 09° 22' 53 11 East, a distance of 13.76 feet to a point, being the 
place of beginning of the herein described tract of land; 

THENCE along a curve to the right with a radius of 1,327.39 feet (Chord= North 
48° 37' 05" West, 117.92 feet), a distance of 117.96 feet to a point; 

THENCE NORTH 09° 22' 53 11 East, a distance of 94.34 feet to a point; 

THENCE SOUTH 80° 37' 07 11 East, a distance of 100.00 feet to a point; 

THENCE SOUTH 09° 22' 53 11 West, a distance of 156.83 feet to the place of beginning 
and containing 0.291 of one acre of land, more or less. 
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EXHIBIT B 

PARCEL NO. 23E 

Being 0.168 of one acre of land, more or less, same being out of and part of 
that certain 2.74 acre tract of land out of the Moses Allen Survey, Abstract 
No. 48; which 2.74 acre tract of land was conveyed by J-Bar Developers, Inc., to 
HFG Inv:es tors VII - Waco, Ltd.', by warranty deed dated August 30, 1984, of 
record in Volume 1492, Page 186 of the Deed Records ·of McLennan County, Texas; 
which 0.168 of one acre is more particularly described in two parts as follows: 

Part 1 
COMMENCING from a concrete monument at the intersection of the northwesterly 
right of way line of the St. Louis and Southwestern Railroad and the 
northeasterly right of way line of F.M. Highway 1695; 

THENCE NORTH 58° 41 1 00 11 West, along said line of F.M. Highway 1695, a distance 
of 169.96 feet to a point, being the place of begimling of the herein described 
tract; 

THENCE continuing along said line of F.M. Highway 1695, the following courses 
and· distances: 

North 58° 41 1 00 11 West,·17.00 feet; 
A curve to the right with a radius of 1,339.39 feet (Chord =North 55° 
04'06" West, 168.90 feet), a distance of 169.01_ feet to a point; 

THENCE NORTH 09° 22 1 53" East, a distance of 13.76 ·feet to a point; 

THENCE NORTH 88° 57'20" East, a distance of 28.36 feet to a point; .. , 
THENCE along a curve to ·the left with a radius of 1,309~39 feet (Chord·= South 
55° 23'59" ·East, 150.00 feet), a distance of 150.08 feet to a point; 

THENCE SOUTH 58~ 41'00" East, a distance of 17.00 feet to a point;· 
_,. 

THENCE SOUTH 31° 19'0011 West, a distance of 30.00 feet tt1t-+-h-P--n-l-~-P-'l"l"f'"'-tl;j50"f"iii'ii'no~I 
and containing 0.126 of one acre of land, more or less. 

Part 2 
COMMENCING from a concrete monument at the intersection of the northwesterly 
right of way line of the St. Loui? and Southwestern Railroad and the 
northeasterly right of way line of F.M. Highway 1695; 

THENCE NORTH 58° 41'00" West, along said line of F.M. Highway 1695, a distance 
of 186.96 feet to a concrete monument; 
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THENCE continuing along said line of F.M. Highway 1695, a curve to the right 
with a radius of 1,339.39 feet (Chord =North 52° 33'15" West, 286.01 feet), a 
distance of 286.56 feet to a point, being the place of beginning for the herein 

-- ·~- ~ 

described tract; 

THENCE continuing along said line of F.M. Highway 1695, the following courses 
and distances: 

A curve to the right with a radius of 1,339.39 feet (Chord= North 44° 
38'38" West, 83.26 feet), a distance of 83.27 feet; 
North 04° 21'46 11 East, 80.00 feet to a point; 

THENCE SOUTH 85° 38'14" East, a distance of 12.00 feet to a point; 

THENCE SOUTH 04° 21 1 46 11 West, a distance of 74.74 feet to a point; 

THENCE a curve to the left with a radius of 1,327.39 feet (Chord = South 44° 
34'50 11 East, 69.11 feet), a distance of 69.12 feet to a point; 

THENCE SOUTH 09° 22'53" West, a distance of 14.54 feet to the place of beginning 
and containing 0.042 of one acre of land, more or less. 

The two parts herein described contain a total area of 0.168 of one acre of 
land, more or less. 



For~'433-B 

INTEROFFICE MEMORANDUM 

TO: Mr. M. G. Goode Date · June 11, 1986 

FROM: L. E. Clarke~ Responsible 

SUBJECT: Proposed Exchange of Surplus Drainage Easement 

Mclennan County 
Control 2506-1-1 
Tract 9 
F. M. 1695: From F. M. 2113, North 

To U. S. 84 

Desk __ _________ O.::.l~-------- - -------· 

Attached for your approval is a proposed Minute providing for the State's 
quitclaiming a 0. 291 acre surplus drainage easement on F. M. 1695, shown in 
red on the attached sketch, to the owner of the fee in the land. The pro
posed conveyance is to be in exchange and as full consideration for two new 
easements, totaling 0.168 acre and shown in green on the sketch . The pro
posed Minute is in accordance with Commission policy. 

The 0.291 acre easement to be quitclaimed is out of a 0.46 acre easement, 
identified as Tract I in the original. instrument to the State, acquired by 
the County in the State's name at no cost to the State in 1959 for F. M. 
1695 drainage purposes. Mr. Evans has advised that HFG Investors VII, Ltd., 
a Texas Limited Partnership, the underlying fee owner, has constructed a new 
drainage facility along the east side of their property line since the 
State's existing easement did not perform the function for which it was ac
quired . The water in the existing easement would have to flow uphill to 
drain through and beyond the existing channel easement . Since the water 
presently flows in a northerly direction along the east right of way line 
of F. M. 1695, the underlying fee owner has conveyed a new easement to the 
State totaling 0. 168 acre and has constructed a drainage ditch along and 
across the easement to make the drainage channel functional. Mr. Evans has 
advised that the revision of the channel easement has made a 0.291 acre 
portion of the existing easement no longer needed for highway or drainage 
purposes and that the State's quitclaim of the surplus easement will not 
adversely affect drainage flow in adjacent or nearby drainage facilities. 
Although the State is quitclaiming slightly more land than it is receiving, 
Mr . Evans recommends that the surplus easement be quitclaimed to the owner 
of the fee in the land in exchange and as full consideration at no cost 
since the proposed exchange will be mutually beneficial to the State as well 
as the owner of the fee in the land . The City Council of the City of Waco 
has, by resolution, advised that the land is no longer needed for the use 
of citizens as a road and has concurred in the State's quitclaim to the 
owner of the fee in the land . D-5, D-8 and D-18 have concurred in the prq
posed disposal. As usual, the fee owner is not identified by name in the 
proposed Minute and the State's quitclaim will be made to the owner of the 
fee in the land. 

A sketch of the land involved and a check sheet are attached. 

Approval is recommended . 

Attachments 



LOCATION: 

PROPOSED DISPOSAL 
OF SURPLUS LAND 

On __ F_._M_. ___ Highway 1695: From F. M. 2113. North 

Now surplus because: Drainage channel revised 

County 

Requested by District Engineer Elton B. Evans, and the owner of the fee in the land, 

HFG Investors VII, Ltd., a Texas Limited Partnership 

State's interest in surplus land: Easement _ ___..;;;;..;;;..;;.~;;;.;..;...;-------------------~~----
SERVICE FEE: Not required 

FEDERAL HIGHWAY ADMINISTRATION 1 S APPROVAL: Yes __ __;....;.__----------~-~~--~ 
ORIGIN OF SURPLUS LAND: 

Out of 0.46 acre tract, identified as Tract I, acquired from H. S. Kelley by 

the County in the State's name at no cost to the State in 1959. Nine additional 

tracts totaling 12.76 acres were also conveyed by the instrument and the instrument 

recites a $1.00 consideration. 

PROPOSED ACTION: 

Quitclaim of 0.291 acre of surplus drainage easement 

to: the owner of the fee in the land 

Market value recorrmended by District Engineer and approved by File D-15: ---*--

IN EXCHANGE FOR: - --
Two new drainage easements totaling 0.168 acre from same party 

as full consideration plus $ cash --------- ------ ---------------~--~--~ 

for F. M. Highway 1695 ---------- in Mclennan County 
------------------------~ 

Market value recommended by District Engineer and approved by Fi.le D-15: * 
* Although acreages are not exact, the District recommends even exchange since pro

posed exchange will be beneficial to State as well as fee owner. 



For.&" 433-B 

TO: 

FROM: 

.. · 

INTEROFFICE MEMORANDUM 

Mr. L. E. Clarke ;t;J./1!1Jti 

B. J. McAdams 1/ (} 1 
\ 

Date June 11, 1986 

Responsible 

SUBJECT: Proposed Quitclaim of 0. 291 Acre 
Surplus Drainage Easement 

Desk _______ Q.::l~----- --- ---- ------

Mclennan County 
Control 2506-1-1 
Tract 9 
F. M. 1695 

Based upon an examination of the papers in the attached file, it is 
concluded that the proposed exchange satisfies the requirements of 
Article 6673a, V.A.C .S., which authorizes such an exchange. 

BJM:sle 
Attachments 

See Attached Exhibit B for General Partner and Limited Partners comprising 
HFG Investors VII - Ltd., a Texas Limited Partnership, the owner of the fee 
in the land. 
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EXHIBIT B 

HFG INVESTORS VII - LTD. 

General Partner 

HFG Waco Apartment Investors 
1920 MBank Tower 
221 West 6th Street 
Austin, Texas 78701 

Limited Partners 

William T. Bradshaw 
Lake Austin Center, Suite 401 
Lake Austin Blvd. 
Austin, Texas 78703 

Russell A. Chiasson, Jr. 
4145 Allencrest 
Dallas, Texas 75244 

Fulbright, Winniford, Bice & 
Marable, a Professsional Corporation 

P.O. Box 7575 
Waco, Texas 76714-7575 

Donald B. Grammer 
7800 IH 10 West, Suite 735 
San Antonio, Texas 78230 

HFG Investment Partnership No. 1 
1920 MBank Tower 
221 West 6th Street 
Austin, Texas 78701 

Anthony L. Henneke 
9806 Mountain Quail 
Austin, Texas 78758 

Richard B. Lynn 
2326 Cypress Point East 
Austin, Texas 78746 

Bryan C. McKinney 
1 Galleria Tower, Suite 225 
Dallas, Texas 75240 

Charles A. Mitchell 
602 FM 2757 
Fo~ney, Texas 75126 



... 
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Charles H. Myers 
4107 Spicewood Springs Road, Suite 107 
Austin, Texas 78759 

Oak Hill Investors 
114 West 7th Street, 10th Floor 
Austin, Texas 78701 

James A. Patterson 
13030 Hunters Ridge 
San Antonio, Texas 78230 

George Platt 
7305 McKamay Blvd. 
Dallas, Texas 75248 

R & W Investment Partnership, 
No. 1, a Partnership 

221 West 6th, Suite 1920 
Austin, Texas 78701 

Leo Rosas 
302 Harriett 
San Antonio, Texas 78216 

David G. Shulman 
405 E. Mandalay 
San Antonio, Texas 78212 

Marlin R. Smith III 
2914 Low Oak 
San Antonio, Texas 78232 

James B. Stahala 
Box 160002 
15311 Pebble Dew 
San Antonio, Texas 78280 

Lawrence A. Swank 
1920 MBank Tower 
221 West 6th Street 
Austin, Texas 78701 

T.E.S. Investment Partnership, No. 1 
9914 Town Ridge 
Waco, Texas 76710 

Martha Minor Waitkus 
5003 Beverly Skyline 
Austin, Texas 78731 

Glenn E. Yeager 
16151 Shadybank 
Dallas, Texas 78731 


