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P R O C E E D I N G S


CHAIRMAN LANEY:  I'd like to call the meeting of the Texas Transportation Commission to order and welcome you all to this August 28 meeting of the Commission.PRIVATE 


We've got a very full agenda this morning, so we're going to move without a lot of fanfare on the front end right directly into business and the agenda.


Public notice of this meeting containing all items of the agenda was filed with the Secretary of State's office at 2:30 p.m. on August 20, 1997, and at 10:45 a.m. on August 25, 1997.


Among other things today, we will be taking up the 1998 Unified Transportation Program, and I know many of you are here to speak on the UTP.  We also have a number of rule-making proposals and other matters we'll be acting on, and so we really do need to get moving on the agenda.  But as a matter of course, I think it's always a good opportunity to hear if other Commissioners have comments before we move into the business of the agenda, so let me turn to the other members of the Commission.  Any comments?


MS. WYNNE:  No, sir.


CHAIRMAN LANEY:  Mr. Nichols?


MR. NICHOLS:  The only comment I have is I know many of you are from various communities here today.  You've come a long ways to talk about some of the needs in your area, and I want you to know that it is very much appreciated by us, your effort, and it is very helpful to us for you all to take the time to explain it to us.  That's all I really have.


CHAIRMAN LANEY:  Thanks.


Turning to the regular agenda, the first item on the agenda today is the approval of minutes of the Commission meeting of July 31, 1997.  Do I have any comments or questions or changes to the minutes?


(No response.)


CHAIRMAN LANEY:  If not, can I have a motion?


MR. NICHOLS:  So move.


MS. WYNNE:  Second.


CHAIRMAN LANEY:  All in favor?


(A chorus of ayes.)


CHAIRMAN LANEY:  Bill?


MR. BURNETT:  Commissioners, item 2 on your agenda, we have several awards, recognitions and resolutions.  The first two are resolutions, recognizing the Department employees for assisting emergency officials following the tornado up here in the Austin area on May 27, 1997.


And also we have a second resolution for you all's consideration, again concerning the Austin District employees, the Brownwood District, Corpus Christi, Laredo, San Angelo, and San Antonio employees and the Yoakum District for assisting with emergency officials during the floods of April and then the floods in the Hill Country in June of 1997.


And we have Bill Garbade, the district engineer in Austin; I've seen Billy Parks, the district engineer in Corpus Christi, and any others that we'd like for you all, if you all adopt these two resolutions, to present them to them, so they can share them with their employees.


CHAIRMAN LANEY:  Do we have a motion?


MS. WYNNE:  So moved.


MR. NICHOLS:  Second.


CHAIRMAN LANEY:  All in favor?


(A chorus of ayes.)


MR. BURNETT:  I guess the next bill would be if you all would come up forward and the Commissioners meet you down front, and Billy, if you all would accept them for the districts ‑‑


(Pause.)


MR. BURNETT:  Commissioners, next on your agenda is presentation of Senate Concurrent Resolution 80 by its author, Senator David Cain.  Senator Cain.


SENATOR CAIN:  Mr. Burnett, thank you.  Mr. Chairman and members, I find myself in a very uncharacteristic position here before this Commission, not representing any delegation, not asking for anything other than good government, and I must tell you that I like this.  This is great.


As you all know only too well, since 1917, this Department and its predecessor departments have been getting the farmer out of the mud, and some 80 years and 77,000 miles or so later, I think it's appropriate that the Texas Legislature, House and Senate together, wish the Department a happy 80th birthday.  And that's what I'm here to do today.


Now, you might think that passing a concurrent resolution through both sides of the legislature is not a particularly hard thing to do.  It's relatively noncontroversial, but this one posed in your sunset year a little bit of a challenge.


One member tried to get me to require the Department to use Schmidt factors in condemnation cases.  I think Chairman Alexander shared with me that as it went through the House side, it was ‑‑ they tried to amend it to include oversized trucks and a number of other things, and at one point, I think it can be revealed, Chairman Laney asked me to give TxDOT bonding authority through a concurrent resolution, which I told him we could not do.


But we ‑‑ and we also, I think, tried to save it until the very last, not because it was so controversial, but in case our sunset bill failed, we'd have something to fall back on.


But seriously, I know that it was a difficult time for you all this last year through the sunset process, but you came through it with flying colors.  Myself, and I know at least two of my colleagues, Senators Wentworth and Truan are here, and they shared with me the hard work and the dedication of all of the members of this Department, I think, needs to be recognized in your birthday year.


So we would like to congratulate this Department and wish you a happy birthday and present at this time Senate Concurrent Resolution Number 80 by myself and Chairman Alexander on the House side on behalf of the entire legislature, your birthday card, SCR 80, appropriately titled 80.


(Applause.)


MS. WYNNE:  Thank you.  I hope this isn't the only time that any of us celebrate an 80th birthday.


(Pause.)


MR. BURNETT:  Commissioners, next on your agenda ‑‑ and, again, like the previous one, this takes no action on your part ‑‑ Jerry Dyke, the director of the Vehicle Titles and Registration Division, would like to present to you an award the Department received from the American Association of Motor Vehicle Administrators.


Jerry.


MR. DYKE:  Thank you, Bill.


Mr. Chairman, Commission members, I have with me ‑‑ I'm Jerry Dyke, director of Titles and Registration Division, and I have with me four members of the Vehicles Titles and Registration Division.  If you all will come forward ‑‑


And these four people, Barbara Bates, David Jaso, Debbie Smith, and James Taylor, J.R., these represent the 72 RTS trainers, the Registration and Titling System, that has been implemented in about 250 of the 254 counties, and it brings in about $2 billion a year to state and local government.


These four RTS trainers are four of the 72 trainers that train throughout the state, and they've traveled over 1,400 weeks, training people in the 400 tax offices.  Some of these people have driven as much as 50,000 miles, and they recently were awarded, from the American Association of Motor Vehicle Administrators, the Star Search Award for a team to implement great customer service in a motor vehicle office in a jurisdiction, and they would like to present this award to the Commission.


Thank you.  


(Pause.)


MR. BURNETT:  Commissioners, next on your agenda is item 3, Programs.  The first item is item (a), authorize the 1998 Unified Transportation Program.  Robert Cuellar.


MR. CUELLAR:  Agenda item 3.a. recommends the approval of the 1998 Unified Transportation Program.  The UTP represents the continuation of last year's Unified Transportation Program with the addition of projects for fiscal year 2001. 


The 1998 UTP approves specific projects in various categories, including national highway system, on-and-off system bridges, farm-to-market road expansions, hurricane evacuation routes, and strategic priority projects.  


As a result of comments received during the approval process for the 1997 UTP, the Department provided a 30-day public comment period for the 1998 UTP.  You were previously furnished a copy of all of the letters that we received and the staff position on those letters.


Forty-two letters were received.  They predominantly were requesting priority 1 status for specific projects.  There was a group of letters that related to the equitable distribution of funds throughout the state. 


The staff will be glad to answer any questions you might have.  We would recommend approval of this minute order.


CHAIRMAN LANEY:  Does anybody have any questions of Mr. Cuellar, at the moment anyway?


MS. WYNNE:  Not yet.


CHAIRMAN LANEY:  Don't go too far away.  We've got a series of folks who would like to speak on this agenda item, as you might imagine.  We'll start with the dean of the Senate, Senator Carlos Truan.


Senator Truan, welcome.


SENATOR TRUAN:  Thank you very much, Chairman Laney, and members of our state's Transportation Commission.  It certainly is a pleasure to be here with you, particularly at this time that you are taking action on some priority items.  And for us in South Texas, Corpus Christi and the Rio Grande Valley, I want to say we appreciate very much your consideration of certain priority items that are very important to us.


As you know, we've been talking about upgrading and funding the cross-town project in our area and upgrading it, and I do want to say this:  There's three priority items that do require monies, and I want to join with my colleague, Senator Cain, who appeared earlier.  While he was not asking for any money for Dallas, I am reminded of LBJ who said that for your friends, you take care of them; for everybody else you give them good government.  I want you to give Dallas good government.


(General laughter.)


SENATOR TRUAN:   And I am here to ask ‑‑ I am here to tell you that I am very grateful at the opportunity of working with your staff, particularly this last session when we took up your sunset legislation, and I was pleased that the lieutenant governor on the senate side referred your legislation to the committee that I chair, and we, I would like to think, did a great deal to make certain the Department continued and with the necessary protection in the legislation.


As chairman of the committee that deals also with NAFTA, we have certain priorities that we'd like to just make one single reference to, and that is the signage related to the corridors.  And I want to make certain that since Congressman Schuster included our corridors here in his bill that just came out, I understand yesterday, that we make reference to taking advantage of the I-69 and the corridors of 59 and 77 and 281.


The I-69 is very, very important to us, and we want to take advantage of the matter that is before us.  I'm chairman of a new special committee on NAFTA, which is a continuation of the work of the committee that I've been chairman for the last five years, but this is a new, special committee that the lieutenant governor has designated, and I certainly look forward to working with you, to make sure we take advantage of NAFTA and everything it has to offer for our state.


I'd like to emphasize that we do ‑‑ in Corpus Christi and Nueces County, are very, very concerned about making certain the upgrade of the cross-town expressway interchange from second priority to first priority, and that it is funded with discretionary funds, of course.


It's a vital, vital project to us, which will make the best use of the investment the Department has made in the Saratoga Boulevard project.  The upgrades already made to Saratoga provide an alternative route to South Padre Island, the main artery on the south side of Corpus Christi.  The exchange would provide the final connection between those two east-west arteries and the cross-town IH-37 network.  


This interchange is the main component also of a safe evacuation system for Padre Island and the eastern side of Corpus Christi.  And along that line, moving the John F. Kennedy Causeway to priority 2 would complete the design phase, and this also would help us with the part of hurricane evacuation plan.  This hopefully will happen today.


And the third item which I've already touched base on would be the long-range planning for the corridors, 59, 69, 77, and 289.  And so the signage, I believe, is very important.


And I'd like to conclude my brief remarks by thanking members of your staff who have been working with us:  of course, our state engineer, Bill Burnett, without any doubt.  We work very close together, and I don't have a chance to appear before you any more often than you probably want to see me here.


But I want to express my appreciation to him and members of your staff:  Mr. Roberto Cuellar who has been working with me and my staff on matters related to NAFTA and other matters in South Texas; Mr. Jim Bisson, who has been a key assistant on matters that were important to us on legislation and others that came up even before the session that we talked about, related to the border; and, of course, Mr. Lawrence Smith, Mr. Jerry Dyke, and Mr. Henry Nevarez.


I want to make certain that you know of our appreciation for the emphasis that you've been giving us and the assistance with what we're requesting here today, and I thank you very much, and I appreciate the opportunity, Commissioner Nichols, we had to visit in Corpus Christi this week.  I think your coming down is a good effort on your part to bring the Commission, by your representation also, to meet informally with us, and I appreciate spending that time with you.


I would be happy to answer any questions you might have.  But I come to you, Chairman Laney, as you well know, and you were in Corpus Christi also, reminding you that we have a great deal of respect in the legislature for the Department of Transportation.  It's been very professionally run, Commissioner Wynne, and we want to keep it that way.


We all want a piece of the action.  We have to justify that, and I think when we come before you, we got to show, we got to prove, we got to justify, so that you then can do the same thing to those that will come before you after us. 


And I'd be happy to answer any questions you might have. 


CHAIRMAN LANEY:  Commissioner Wynne, any questions?


MS. WYNNE:  No, sir.


CHAIRMAN LANEY:  Commissioner Nichols?


MR. NICHOLS:  No.


CHAIRMAN LANEY:  Senator Truan, I appreciate your coming.  Should we have the record reflect that, number one, you are a friend of the Department; we recognize that.  And, number two, the only thing you're asking is for a few signs.  Is that right?


SENATOR TRUAN:  That's correct.  Well, a little bit more.  You are from Dallas.  Is that correct?


(General laughter.)


CHAIRMAN LANEY:  Thank you very much, Senator.  I appreciate your coming.


Senator Jeff Wentworth.

SENATOR WENTWORTH:  Chairman Laney, Commissioner Wynne, Commissioner Nichols, for the record, my name is Jeff Wentworth.  I represent Comal County and New Braunfels, along with 16 other counties in the Texas Senate.


New Braunfels and Comal County have a long history of cooperation and accomplishment in the field of our transportation with the state.  The director support and commitment from the Texas Transportation Commission have provided us with some of the resources we so desperately needed, and we really value your partnership.


Now, with me today are many community leaders from New Braunfels and Comal County, including County Judge Carter Casteel and New Braunfels Mayor Jan Kennedy, and I'd like for our contingent to stand at this time.


(Standing.)


SENATOR WENTWORTH:  Thank you.  


As you may remember, we were here about 14 months ago with over 100 citizens, and really the only reason we're back is that you haven't entirely done what we hoped that you would do in June of 1996.


We greatly appreciate the $50.6 million designated in 1996 for part of the widening project of I‑35 through New Braunfels.  However, there is still a piece that's unfunded.  The missing link, as some of you may recall, is that portion of I-35 which runs through New Braunfels from State Highway 46 north to FM 306.  It's about three miles in length.


This missing link is the focus of our delegation's efforts again here today.  For each 1 percent rise in our region's population, the traffic volume on I‑35 increases from 3 percent to 5 percent.  It should come as no surprise that this area has experienced the largest traffic volume increase of any highway in Texas: 754 percent since the 1960s.  


According to published statistics, I‑35 traffic has more than quintupled between San Antonio and Austin, greatly exceeding the highway's designed capacity.  From 1993 to the year 2011, TxDOT projects that traffic will increase by 50 percent to 70 percent in the counties through which I‑35 passes.  Daily traffic in Comal County between San Antonio and Austin is projected at 82,000 by the year 2011 and could reach 84,800, including 11,200 trucks due to NAFTA.


Traffic congestion in the corridor currently costs highway users more than $194 million per year in higher operating costs and lost opportunities, and based on recent traffic volume growth, economic losses due to congestion-related delays which reach $456 million in 2010.


This congestion, in addition to threatening just-in-time delivery schedules critical to the urban areas, high tech industries, and discouraging tourism in our interior communities, has also brought pollution problems that place our cities near non-attainment status under federal standards for air quality. 


Thirty-five individuals lost their lives in highway accidents in the corridor in 1996.  The economic losses attributable to these and less severe accidents exceeded $45 million.  It is estimated that at current growth rates, by the year 2010 highway accidents in the corridor may cost as many as 720 lives and create economic losses of more than $673 million on an annual basis.


Previously you received correspondence from many communities and counties supporting the need to fund this project.  Mr. Cuellar mentioned that you had an open comment period.  During that time, you had 20 cities and counties writing you, requesting that this be approved.


It is a top-3 project for the city of San Antonio and is supported by the Austin-San Antonio Corridor Council as having priority even over the highly touted SH-130 or the IH‑35 bypass.  All other portions of IH‑35 between San Antonio and Austin are either under construction or programmed as priority 1 projects.  However, the section, this three miles that I'm talking about, of I‑35 running through New Braunfels from Highway 46 north to 306 remains unfunded.


We are specifically and respectfully requesting that the Commission designate this missing link on I‑35 in Comal County as a priority 1 project for this funding period.


If I could fall back on Senator Truan's quote of Lyndon Johnson ‑‑ I had not heard that before today, that you take care of your friends and the rest you give good government to, but I just do want to make it very clear that we are your friends.


(General laughter.)


SENATOR WENTWORTH:  Thank you very much.


CHAIRMAN LANEY:  Thank you, Senator Wentworth.  It's becoming clearer and clearer that all we give our friends is signs.  


(General laughter.)


CHAIRMAN LANEY:  Any comments?  Questions?  Mr. Nichols?


MR. NICHOLS:  No.


CHAIRMAN LANEY:  We have a group representing the City of Austin, and I'm not sure or if all will speak, but let me just invite Senator Barrientos here if he's here.


SENATOR BARRIENTOS:  May it please the Commission, Mr. Chairman, members, honorable colleagues ‑‑  Senator Truan, Senator Wentworth, we're together, aren't we?


Mr. Chairman, members, for the record I'm Gonzalo Barrientos.  I'm the senator from the district of Travis, capital of the State of Texas where good government begins. 


I want to first of all thank your staff for both their recommendation and their innovation in finding funding for mechanism to speed up the construction of phases 2 and 3 of the Ben White/I‑35 interchange.  We do hope the Commission will adopt their recommendations.  I know that Commissioners Laney and Wynne have heard enough from me about why the two Austin-area projects are so badly needed, so I will not belabor the point.


Let me just close by saying I enjoyed working with you and your staff during the past legislative session on sunset and on commuter rail.  Commissioner Nichols, I enjoyed hearing your ideas during nominations and look forward to working with you now on a project-by-project basis.


Again, thanks for the help.  We do need it, but I understand that so many other people in the state of Texas do also.  You've heard from Senator Wentworth some of the crucial and crises points coming up.  I hope you will listen to that and judge fairly.


With that, let me introduce to you a young man with whom I've had the pleasure of working who is now our mayor.  Mayor Watson.


MAYOR WATSON:  Thank you, Senator.


Thank you very much, and this is my first opportunity to be before you, Mr. Chairman, Commissioner Wynne, Commissioner Nichols, as major of Austin, and I'm not going to take much time, but I just want to say a couple of things.


One is I want you to know that the City of Austin is in the midst of a growing transportation crisis, and we recognize that and that we are committed to dealing with our transportation in a way that makes sense and on a regional basis.


I'm very pleased to report, as you know, that I've had good meetings with you, Mr. Chairman, Commissioner Wynne, Mr. Burnett, and I look forward to visiting with you, Commissioner Nichols, about the different projects that we need in this region.


But today I want to thank you and thank the staff for their recognition of some of these needs and express my appreciation on behalf of the citizens of Austin for the recommendation of the acceleration of the U.S. 290/IH‑35 project, and I also appreciate the acceleration and the efforts on the U.S. 183 project.  We great appreciate that.  Those are high priorities, not only for Austin but for this region.


The final thing I will say is that as part of our efforts to deal with the transportation issues, we are looking at them on a regional basis.  I have had a number of good meetings and cooperative meetings with the mayors in this region, including Mayor Culpepper.  I visited Washington, D.C., with Mayor Wood of Georgetown, and we visited with a number of members of the delegation to talk about federal transportation funds ending up in our state, and also had the opportunity to visit with both of our United States senators.


We are approaching that on a regional basis.  These two projects are very important to us in that regard, and so I thank you very much for your acceleration and your efforts in that regard.  Thank you.


CHAIRMAN LANEY:  Thanks, Mayor Watson.


There are other names on the card representing Austin.  Any other speakers during Austin?  Okay.


Mr. Jim Royer, Greater Houston Partnership.


MR. ROYER:  Mr. Chairman, Commissioner Wynne, Commissioner Nichols, Mr. Burnett, I appear today before you representing the Greater Houston Partnership as chairman of their transportation advisory committee, and it's a tough act to follow the list of illustrious elected officials who appeared before me, because we're all here from different parts of the state to plead for the same thing:  more of your resources.


And it becomes woefully apparent that you are short of resources to address the needs of the state, and in that vein, the Greater Houston Partnership would also like to offer evidence that we're your friends in that we are lobbying hard with our congressional delegation for the Step 21 amendments in Washington that would hopefully secure greater funds from the federal government for TxDOT.


I think it's an embarrassment to this state that this state only receives 77 cents on the dollar back from the taxes that we send to Washington, when other states in the Northeast receive over $2.50, and we need to have the federal government reapportion those funds so that you may have more resources to address the critical needs you have in the state of Texas.


As it ‑‑ with respect to the Houston metropolitan area, which encompasses many counties, many representatives are here today to speak to you.  We would like to thank the Commission on the effort the staff has made to redesign or tweak the selection process for those projects that make it into the Unified Transportation Program.


We think there's still more work to be done in that area.  As we understand it, generally speaking, the selection process has concluded that Houston would be ‑‑ fair share of your resources would be about 20 percent of those resources.


Houston's concerned in that we're a larger percentage of the state's population; we're a significantly larger percentage of the state's domestic product; and we're a significantly larger percentage of the state's registered vehicles.


We are concerned also that as we expand our mass transit system, that the selection process works against us.  The success of our Metropolitan Transit Authority to get people into buses and van pools and expand our mass transit effort reduces our vehicle miles traveled, therefore reduces the perceived needs that this TxDOT has as to Houston's transportation needs.


But yet all of those multi- ‑‑ mass transit vehicles travel on TxDOT corridors.  I presume this is also an issue that will affect Dallas, that will affect Austin, and it affects San Antonio as their mass transit systems expand and improve.  In other words, using vehicle miles traveled may become an outdated system for the primary allocation of resources.  And we would like continued review of the selection process.


We're also concerned that while 20 percent has been identified as roughly Houston's metropolitan area's fair share, the Unified Transportation Plan shows us descending to 17.3 percent of the state's resources four years out.  The Unified Transportation Plan also shows those projects that are in categories 2 and 3 to be an even lower percentage.  So in other words, Houston is getting less than its fair share; the projects in the pipeline are diminishing as the percentage of state resources.


If there is any success in getting more federal funds, the Houston District will be unable to claim any of that windfall, because we will not have projects prepared to go unless we increase the number of projects in priority 2 and priority 3.  


Again, I recognize you hear this from all over the state, and the fact that more resources are needed to TxDOT becomes apparent to anybody dealing with transportation issues.  Large parts of the community in Houston are prepared to work with you to secure those resources in the state, and we look forward to following your lead in securing those resources, so that you can better address our transportation needs.


There is a great concern in Houston.  We are descending into the traffic quagmire that we experienced in the early 1980s.  We have evidence of that, and while we have invested large quantities of local funds in toll roads and county bond issues and city bond issues and have gotten our traffic straightened out momentarily, unless we remain diligent, we will be back in very short order into the same crisis we were in the early 1980s.


All this concludes with a request that there be five projects added to the UTP for priority 1.  They are U.S. 59 from Williams Trace Boulevard to State Highway 6; U.S. 59 North and the Beltway 8 interchange which is critical to the traffic circulations around Intercontinental Airport ‑‑ I believe the North Houston Association appeared before you recently highlighting that project; work on State Highway 6 from Senior Road to FM 521; work on State Highway 249 from Westlock Drive to Willow Creek; and State Spur 330 in Baytown from I‑10 to North of State Highway 146 are specific projects totalling about $100 million that we would hope you would find a way to fit into the priority 1 projects of the current Unified Transportation Plan for the next four years.


Again, there are other speakers from the metropolitan area, I know, in the room to address many of these issues and encourage you to believe that we are friends and that we aren't asking for any signs, Mr. Chairman.  We have plenty of signs.


But Judge Rozell from Fort Bend County; Jimmy Schindewolf, Mayor Lanier's chief of staff; Mayor Alfaro from Baytown; Wayne Johnson from Galveston County;  Rose Hernandez from Harris County; and others to address you on this important issue, and, again, we appreciate the good service, all you give this state, and recognize that you're a big war with a very short stick.


But if you have any questions, I'd be pleased to field them.


CHAIRMAN LANEY:  Any questions?  None at the moment anyway, Mr. Royer.


MR. ROYER:  Thank you.


CHAIRMAN LANEY:  Mr. Schindewolf, welcome.


MR. SCHINDEWOLF:  Thank you, Chairman Laney.  For the record, my name is Jimmy Schindewolf.  I'm here representing the Houston-Galveston Area Transportation Policy Council that I chair, and also representing Mayor Bob Lanier, who I function as his chief of staff.  Mayor Lanier sends his regrets.  As you know, he certainly loves the opportunity to appear before the Commission, and he's kind of indisposed.  He has some sore knees right now, so he can't travel.


CHAIRMAN LANEY:  I understand that he celebrated the 161st birthday of Houston yesterday.


MR. SCHINDEWOLF:  That is correct.


CHAIRMAN LANEY:  So please pass on our regards.


MR. SCHINDEWOLF:  He was honored at that particular function, too, so it was very befitting.


CHAIRMAN LANEY:  I wasn't sure when I saw the picture in the paper whether it was 161st birthday or whether ‑‑ 


(General laughter.)


MS. WYNNE:  He just cannot resist, can he?


MR. SCHINDEWOLF:  I would answer that by saying it was Houston's birthday.


Please allow me just to comment very briefly.  Jim Royer has done an excellent job of summarizing the position that we've taken in the Houston area.  As I mentioned, I chair the Houston-Galveston Transportation Policy Council.


At your request ‑‑ you asked for comments by August 5 ‑‑ we commented by letter to you, expressing, first of all, our thanks to you Chairman Laney, in particular, to Bill Burnett, for meeting with us any number of times, considering our requests as far as the selection process itself is concerned, and you've done a lot of things to ‑‑ at least from our perspective, to improve the process, and we thank you all for that.


We, of course, also had the opportunity recently to meet with Commissioner Nichols.  We look forward to working with you, and obviously we've been very thankful to be able to work with Commissioner Wynne, too.


Jim has pretty well laid out what ‑‑ again, what our concerns is as far as the current draft UTP.  We, of course, communicated the same projects to you by letter that we're very concerned about having funded and we also expressed our concern as far as priority 2 and priority 3 projects are concerned.


We have that concern that as we look out into the out years, we see the percentages dropping, and we also, as you know and as Jim indicated, we're working with you to try to get increased funding through the federal ISTEA process, and we feel like if we're successful ‑‑ and we certainly hope we're successful ‑‑ that if we're not able to increase the number of projects in the pipeline, that the Houston area may suffer.


There are a couple of them that Mayor Lanier communicated to you that we're extremely concerned about.  That's the reconstruction improvement of the West Loop, the most heavily traveled freeway anywhere in the state of Texas, and also the improvement of I‑10 from Loop 610 West to Katy.  Those are two projects that we can't emphasize more importantly how those projects will benefit people in Houston.


As Jim indicated, if you've driven in Houston recently, if you think back ten years ago, five years ago, tremendous improvements made as far as traffic flow in Houston, but if you've driven there the last year, you see a dramatic decline in the ability to get around town, so we're seeing that dramatic impact.


So, again, we would encourage you to do whatever you can to work with the Houston metropolitan area and to also do whatever you can to accommodate our request.  With that, I would also again thank you very much for what you've done for us and also thank your staff as well as the Houston District engineering staff to.  They do an excellent job.  Thank you very much.


CHAIRMAN LANEY:  Thanks, Jimmy.  Appreciate you coming.


MR. ROZELL:  Roger Hord told me to come up here.  I signed in late, and I'm with the delegation, so if I'm not supposed to be, Chris, just shoot me or something.  I'm Mike Rozell, county judge, Fort Bend County, Texas.


And I'd like to introduce our Commissioners Court.  All but one are here today.  Commissioner Bud O'Shields, Precinct 1; Commissioner Grady Prestage, Precinct 2; and Commissioner Andy Meyers, Precinct 3.  We have Commissioner Bob Lutz, Precinct 4, was unable to attend.  He's on 59 directing traffic this morning, but we had to have someone keep the house.


We usually come up here with graphs and charts and many, many things, and occasionally we come with a little bit of money.  We're not here this morning for that, however.  I'm here to say thank you for what you've done for us.  You've been very good to Fort Bend County these past few months and before that also, I might add.


Special thanks to Commissioner Nichols for the time you spent with our delegation a few weeks ago up here, you and your staff, and your recent trip to Fort Bend County.  Thank you for your letter, keeping us updated on your thoughts, concerns, and listening to our concerns.  


Jim Royer basically summed up everything that I could have said regarding the Step 21.  I think it's imperative, but more than that, that we push for what is our fair share coming back to the State of Texas.  He also mentioned our small segment that's not in priority 1 UTP yet, from Williams Trace to Highway 6. 


Mr. Nichols, you were down there.  You saw what we're up against each and every morning.  It's continued getting worse, and I'm not going to reiterate things we've said in the past.  I think Fort Bend County, with what we've done, what we presented in the past, speaks for itself.


And I missed the quote by LBJ, but what Senator  Wentworth said about, you know, he was friends.  We're your very, very best friends, so I'd just like for you to remember that when you think about Fort Bend County and the Greater Houston area.  Thank you.  


CHAIRMAN LANEY:  Thanks.


Mr. Pete Alfaro from the City of Baytown.  Mayor, welcome.


MAYOR ALFARO:  Thank you, Chairman,  Commissioner Wylie [sic], Commissioner Nichols.  Thank you for the opportunity to address you today. 


My name is Pete Alfaro, mayor of City of Baytown, and today our city manager, Mr. Bobby Rountree, is also with me, and just a reminder, I guess, Commissioner Wylie and Chairman Laney.  


I spoke to you last November on behalf of our delegation from Baytown.  Today, though, I'm here to thank you for responding to the City of Baytown request to begin construction of Spur 330, or Decker Drive as it's also called.  Funds for the first page of this project are included in your agenda today.  We appreciate the support of Gary Trietsch and his staff, as they have been extremely helpful throughout this process.


The City of Baytown is holding a public hearing tonight on our budget, so I understand the situation when it comes to prioritizing and funding various requests.  When making this decision, please consider the Houston area for its fair share of the Unified Transportation Program funding.  Baytown will continue to work with you and the staff to complete the Spur 330 project.


 Thank you for your time today and your continued support.  Thank you very much.  


CHAIRMAN LANEY:  Thank you, Mayor.  Appreciate your coming.


Mr. Wayne Johnson.


MR. JOHNSON:  Mr. Chairman, my name is Wayne Johnson.  I'm a county commissioner for Galveston County, Precinct 3, and I am a member of metropolitan planning organization for the Houston-Galveston Area Council.  I, too, am here to support a fair allocation of resources to our area, and the speakers before me have adequately dealt with that, so I'm not going to prolong your meeting on that topic.


I just want to stand here and tell you that, like Judge Rozell and like Mayor Alfaro, the Houston-Galveston Area Council representatives are united.  We work well together.  Jimmy Schindewolf was a great leader of our district.


Houston's problems are Galveston County's problems, and I'm not standing here asking for anything for Galveston County except a fair appropriation to the region, because when Baytown solves its problems and Fort Bend solves its problems and Houston solves its problems, Galveston County's problems are being solved.


We're united.  We're here.  We are asking for a fairer allocation of resources.  And I want to thank you for all of the work that TxDOT's done on our specific Galveston County projects in the past.  When we've come to TxDOT, TxDOT's been responsive.  We like working with your district office.


And we just want to make sure that we in Galveston County work with folks in Harris, Brazorio, Fort Bend, and Baytown and other places to make sure that your Commission gets more resources from Washington.  We're committed to that fight, and we're committed to the fight to be responsive with you in understanding your priorities and working with you on shaping those priorities and implementing those projects.


I just want to say thanks for giving us the opportunity to come here as a united Houston-Galveston Area where we are not fighting among ourselves; there aren't regional jealousies.  Our group works well together.  We just all need a bigger share of the pie.  Thank you.


CHAIRMAN LANEY:  Thanks, Commissioner Johnson.  Appreciate your coming.


Rose Hernandez, representing Judge Robert Eckels.


MS. HERNANDEZ:  Good morning.  My name is Rose Hernandez.  I am here representing Judge Eckels.  I'm his executive liaison for Harris County.  Judge Eckels wanted me to convey his best wishes and appreciation to you, the Commission, and also for allowing Harris County to comment on the 1998 Unified Transportation Program.


 The Transportation Commission has taken some very positive steps in the project selection process by allowing local communities and the private sector to provide some input.  He wanted me to express his concerns about the program's final adoption.


With its high population and job growth, the Houston District cannot possibly meet the mobility needs of the region with the proposed funding.  Congestion in the Houston region will soon return Harris County to the traffic gridlock of the 1980s.  We expect severe congestion conditions to be made worse by funding decreases in the Unified Transportation Plan as it is currently drafted.


We acknowledge that the State is also in a crisis about meeting statewide needs.  While it is impossible to meet all the needs with only a third of the funds, Harris County requests that the Houston area, with its predicted growth, be considered for additional funding to prevent the huge mobility crisis ahead.


We once again want to thank you for your time and consideration extended to the Houston region, and I wanted to reiterate Jim Royer's comments on the inclusion of those projects.  Thank you.


CHAIRMAN LANEY:  Thank you, Ms. Hernandez.  Appreciate your coming.  Please pass our regards on to Judge Eckels.  But pass on to him also my great disappointment that he didn't fly in the helicopter with Commissioner Nichols while Commissioner Nichols was down there.


Mr. Roger Hord.


(No response.)


CHAIRMAN LANEY:  Mr. Von Doenhoff.  I may have the name pronounced wrong.  My apologies, if so.  County judge from Houston County.  Thank you.


JUDGE VON DOENHOFF:  Chairman Laney, for the record, my name is Chris Von Doenhoff.  I'm the county judge of Houston County, Texas.  That's not Houston, Texas.  That's ‑‑ Crockett is the county seat.  We're neighboring county to Commissioner Nichols' home of Cherokee County.


I'm here for what I think is a very small portion of the UTP.  It has to do with a farm-to-market road in our county, and it may be very small in the overall scheme of things, but it's critical to Houston County.


We appeared before this Commission last fall; had quite a large delegation here with us, some 50 people or so, about this missing link in our county, and as I understand it, in the UTP, FM 2110 is scheduled for priority 2 designation, and we're here to support that.


It is very important to us and will help us a great deal by so doing, and we urge its continued inclusion at that level.  And I won't take any more of your time.  Thank you.  


CHAIRMAN LANEY:  Thanks.


Mayor Carlos Ramirez, City of El Paso.


MAYOR RAMIREZ:  Good morning, Commissioners.  If I will, the county judge is the chairman of our transportation committee, so he will speak first.


JUDGE MATTOX:  Good morning, Chairman Laney, and Chairman Nichols and Chairman Wynne.  It's good to see you again.  I'm Chuck Mattox, county judge of El Paso, and chairman of the Transportation Policy Board and the El Paso Metro Planning Organization.


And I want to thank you for the opportunity to appear before you again.  As you know, we appeared on the 29th of May and made some requests for construction funds for three projects. 


The first project was the Montana Avenue improvement which was to reconstruct Montana from west of Airways to east of Hawkins with grade separations at Airways and Hawkins with the railroad overpass, and this project was estimated to cost some $27 million.


The second thing we approached you with was Loop 375, the Woodrow Bean Transmountain Drive interchange was to reconstruct and widen the overpass and approaches on I‑10.  This project was estimated and is estimated to cost approximately $9 million.


Number three was Interstate 10 at Eastlake Boulevard, to construct an overpass at Interstate 10 access ramps and extend Eastlake Boulevard under Interstate 10 to connect with the proposed Old Waco Tax Road, and this project is estimated to cost approximately $7,171,800.


The total amount requested was $43,971,800.  In our May 29 presentation, I stated that the three projects shared unified support as well as shared four common goals.  All projects helped relieve congestion, addressing air quality compliance issues.  All projects make a request for construction dollars.


All projects have been approved by the MPO's Transportation Policy Board as top priorities for the community, and we are committed to working within the TxDOT project selection system.  All projects address the rapid growth El Paso County is facing and allow our infrastructure to keep pace with planned development and expansion.


However, since the May 29 presentation, I now wish to change our original presentation where we were asking for construction dollars for all projects.  The new request is as follows:


Number one, to fully fund the Interstate 10-Eastlake Boulevard interchange improvements with construction funds totalling $7,171,800.  The County of El Paso is committing 600,000 of its funds to assist with the construction of this project.  I understand the Commission this morning approved the draft UTP where the Eastlake project is recommended for construction.  We really appreciate the Commission's commitment of TxDOT's funds to support the project.


Number two, fully fund the Loop 375/Interstate 10 West interchange improvements, using the following financing project.  The Texas Transportation Commission  is asked to provide 8 million for this project, and if construction funds cannot be found, then authorize priority 2 for this project.


To provide additional MPO funds to assist the Commission on approving this project, I, along with Mayor Ramirez, pledge to work with the Transportation Policy Board of the MPO to commit additional funds from MPO CMAQ.


Number three, authorize priority 2 to the U.S. 62/180 Montana Avenue improvements.  We're amending our original request in coordination with Mr. Eddie Sanchez, our district engineer.  There needs to be more consensus built for the Montana Avenue improvement project.  By authorizing priority 2 status for the Montana Avenue improvements, our district engineer can keep working on this project in order to get it ready for priority 1.


I would now like to speak specifically for the I‑10/Eastlake interchange improvements.  Interstate 10 is the backbone of El Paso's transportation system.  This interchange is needed to improve transportation mobility in the east portion of the county.  This portion of the county is where we have two fast-growing cities: Horizon and Socorro, meeting with an equally fast-growing city of El Paso.


The Eastlake interchange is needed to create an additional access route to Horizon City and Socorro and to relieve the Horizon interchange.  The Eastlake interchange will also allow for a second major route for access to communities of Horizon City and Socorro.  This new interchange is needed in order to provide relief to residents of Horizon City and Socorro.


In addition, the Texas General Land Office is master-planning a 4,500-acre community between the cities of El Paso and Horizon.  A new community college will be built in less than a year, which will offer students a chance to improve their economic opportunities.  This will, in turn, improve the county's economic growth and benefit our community's overall economic picture.


A joint TxDOT-private sector initiative completed a study which clearly demonstrated that this interchange is, indeed, feasible and can be added without adversely affecting the existing level of service on the interstate.


On behalf of our community, I would like to thank you once again for your time this morning.  We appreciate your consideration you give to El Paso and El Paso County.


And, further, we'd like to thank you, Commissioner Laney, Commissioner Wynne, for your visits to El Paso.  Commissioner Nichols, we appreciate your coming out and visiting us.  We hope you had a nice plane trip that day and saw what we are facing in El Paso.  And we appreciate everything you do for us.  Hope you will give consideration to this and look forward to your coming to El Paso again.


At this time, I would like to have our mayor, Carlos Ramirez, speak to you on behalf of El Paso also.


CHAIRMAN LANEY:  Judge, before you step away, can you just state again the order of priority of these projects.


JUDGE MATTOX:  The main project we have is the Eastlake, and we have that one down.  And then we have the Loop 375/Woodrow Bean.  That's the Transmountain Drive interchange.  And the third ‑‑ the other project that we have, of course, is the Montana Avenue improvement that we are going to try to move to a priority 2.  


As you know, we've been through quite a series on that, and thanks to Mr. Burnett, we learned a lot about MPO when we were here the last time and had a chance to visit with him and go over some things, and we now have an approach that I think the MPO is being revamped to fit the needs that El Paso needs and to give us a better approach to come to you and show you what we do need.


The things that we have listed really have a high priority.  We're behind in our highways.  We need to catch up.  El Paso is a unique city in that it is limited as to where highways can go with the mountain being on one side, the river on the other, and Mexico with the largest city on the border of the United States, and we have great population on the Mexican side, and then the growth in El Paso is tremendous.  We have about 700,000 in our county now.  We're the fourth largest city in the state of Texas, and we're growing rapidly.


But I would like to turn it over to Carlos Ramirez, and then if you have any questions, well, we'd both be happy to answer them.  Thank you.  


CHAIRMAN LANEY:  Thank you, Judge.


MAYOR RAMIREZ:  Good morning, Commissioner Laney, Commissioner Nichols, Commissioner Wynne.  We appreciate the opportunity of being here today before you to express our thanks for the funding of Eastlake. 


I'm Carlos Ramirez.  I'm mayor of City of El Paso, and I'm vice chairman of the Transportation Policy Board of the El Paso MPO.  We also have the distinction of having had Mr. Bill Burnett as our district director before he came to Austin as the executive director of TxDOT.


I concur with the Judge as far as the priorities and the projects that we're presenting to you today, and we ask for your help in this area.  We want to be your partners, and we are your partners. 


Each of the projects that we are bringing to you is going to help us with the free flow of commerce in and through our community.  I want to thank you for the support of Eastlake.


And I want to emphasize the need for the one on I‑10 and Loop 375.  Because of the rapid growth of our industrial areas in El Paso, we are building our tax base, and we need your partnership to build that tax base.  The R-Craft [phonetic] extension is going to help us in that area as well.  At a minimum, we want to assure that Eddie Sanchez, our district engineer, has all the tools and approvals to move these projects forward.


I also want to thank Commissioner Nichols for his recent visit.  We enjoyed a very good airplane ride.  More than that, it was about an hour and a half, and I felt especially safe up there, because not only we had one pilot; we had two pilots.  I didn't know that Commissioner Nichols was also a pilot, so that was great.


We are being very proactive in El Paso, because we need to be proactive.  We need to expand that tax base, so we're looking at other projects like the passage project that's going to designate Interstate 10 as being the main route east-west, going from the Pacific to the Gulf of Mexico.


We're also looking at the projects to make the corridor from Canada to Mexico City a priority, because we understand the nature of commerce and the fact that we need to be there in the middle of that commerce, and more importantly also, we need your help and partnership with the intermodal project that El Paso is developing.  That in itself will help us secure El Paso as a major corridor for commerce in those two routes that I mentioned to you.


And Commissioner Nichols had the opportunity to see that firsthand from the air, and I know that Bill Burnett as well is very familiar with that, and you all have visited El Paso. 


Transportation infrastructure is at the heart of our efforts to capture ever-increasing amounts of trade on the border.  You are critical partners in that effort, and I understand that partnerships work both ways.


To that effect, we have committed resources in El Paso to making the MPO that we have the best or one of the best in Texas.  We are expanding its role and making sure that we have that partnership with our district engineer and TxDOT in Austin.  We are modernizing that as well.


My commitment to you is to work closely with the county, with the city, and the MPO to make sure that that is done properly.  We have learned our lesson.  We will play by the rules, and we will come here before you with projects ready to go priority 1 in the manner that you all have asked us to do.


I want to congratulate you for helping us achieve $90 million of letting this year.  We are moving out, and I think that that emphasizes the fact that you believe that El Paso is an integral part of this state, and you're going to help us grow that tax base by being our full partners.


I want to thank Bill Burnett especially because of his guidance and designating Eddie Sanchez our district engineer.  I think you're going to see a tremendous partnership and a tremendous amount of work coming from that part of Texas.


Last thing:  I want to invite you all to come next year to El Paso to celebrate the quadra-centennial, 400 years of history in El Paso.  The first Thanksgiving happened on the banks of the Rio Grande, and we're very proud of that, and we want you all to be part of that celebration.  It's going to be a big one, two full weeks the last two weeks of April.  Please come; you'll be our special guests.


Thank you for your considerations.  Thank you for being our partners and look forward to working with you closely.  If we can answer any questions, we're here.


CHAIRMAN LANEY:  Thank you, Mayor.  Thank you for coming.  I hope the invitation stands even if you don't get all of your projects.


Mr. Ray Barnhart.


MR. BARNHART:  Commissioners, really I had not anticipated speaking until I heard all the requests for all of the additional money by these distinguished people and politicians, and I wanted to solve your problem for you and solve their problem, because, you see, I can tell you how we can get the money, the funding, to provide all this additional work they want, because these are influential people.


It's very simple.  All you have to do is get the Texas Legislature to enact laws that are consistent with economic and engineering principles, because our Texas laws allow our infrastructure to be prematurely destroyed and at tremendous cost to where we'll have to reconstruct them year after year after year.  


We hear the talk about 35 and 10 and so forth, and yet we look at all these commercial vehicles, and while the public isn't aware of it, those 18-wheelers are paying just about half of what their fair share of costs might be.  And the even bigger trucks are paying significantly less.


And you folks can't say that, because you get involved in politicking, but I think it's simply engineering fact, and so I would urge you to hold a hearing in support of this Unified Transportation Plan that would be based on technical issues and have engineering pavement and bridge experts come down to testify as to whether or not the weight limits are technically correct.  If they are, they should be enforced, and if they are not, then they should be changed to accommodate those heavier loads.


We've heard talk about Step 21.  I know something about Step 21.  And I understand that Texas would get somewhere between $167-1/2 billion additional funding.  What strikes me is that that amount is just about what the Department estimates only overweight trucks cause in damage to this system each year.


Now, that can be corrected through law, and yet we've had senators, representatives, et cetera, come up here and ask for more funding when they have not had the courage to write sensible laws so that you folks can run a professional transportation department.


It's not your challenge.  I think it's our challenge.  I'm not an engineer, but I will challenge any registered Texas civil professional engineer in this body to say that I'm wrong, and you won't have it.  You see, I've made that same challenge to House and Senate transportation committees, and they refused to call on anyone, because they know that no Texas registered professional civil engineer will jeopardize his professional license by lying.


All I urge you who want more money:  Let's get some proper laws in here, so this department can act professionally as it should.  Thank you.


CHAIRMAN LANEY:  Mr. Barnhart, thank you.


That's all of the persons signed up to speak on this item, unless someone has signed up to speak on this item that we don't have the card or anticipate speaking who hadn't signed up.  Is there anybody else that wants to speak on this particular item?


I'm going to digress before we dig into this item.  I understand that there are a couple of representatives or elected officials of some sort who would like to speak with respect to item 5.b and might have to leave early, so if we can jump ahead.


REPRESENTATIVE GUTIERREZ:  Commissioner Laney, Commissioner Wynne, and newest Commissioner Nichols, for the record, my name is State Representative Roberto Gutierrez, District 41, from the Rio Grande Valley.


Let me congratulate you first and your staff for Texas having the best highways in the United States.  We keep hearing that from all our colleagues from other states, that when they travel on our roads, they can see the difference from our roads to their roads in their own states.


I'm sure glad Mr. Barnhart brought up a point that possibly is something that we want to look at.  Certainly if these big 18-wheelers are tearing up our highways and we're not appropriating a right rate on them, we should look at that very, very closely.  And I would ask Bill and his staff to start looking into that, and if that is the case, then certainly we need to do something about it and make it more appropriate so that we can get more funding to cover our costs in the repairs of those highways.


As you can see my card, I'd like to speak to you today, this morning, on the item 5.b.   And you will notice on my card that I'm not for or against, but I am on the subject.  And as Senator Truan said, Signs.  Well, if we are going to put up some signs and the sign is only merely going to say, Future interstate, certainly I would hope that you would extend those signs to Highway ‑‑ U.S. Highway 281 as well as Highway 77 into the Rio Grande Valley, because when we say, Future, we're not going to say that it's going to be tomorrow, the day after or next year.  Future means future, and it's going to be done at one time or another, and I think that you will agree with me that the time has come and the time will come when U.S. 281 as well as U.S. 77 will be an interstate.


And the mere fact of establishing a sign that just says, Future interstate, does not say when, so this is why I'm speaking on behalf of the recommendation from staff, not only to do it where they're recommending, but also extend it to U.S. 281 as well as U.S. 77, because we know that the Valley, if you look at the whole state, is the big void of millions of people that lacks an interstate highway of any sort.


You can look at the rest of the state, and you can have El Paso, you can have even Laredo that has a lot less population than the Valley, and if you were to bring in the population of what exists across the River, we can add another million and a half people.  And those ‑‑ some of those half a million people that live across the River do travel and do buy gasoline on our side.


In fact, for the most part, they're coming across and buying gasoline on our side and going back to their country, because they can buy gasoline cheaper across the River than they can in their own country, so consequently they're adding to the motor fuel tax that we collect for you and also the federal government.


I think that the persons that are here that will be speaking to you on behalf of expanding the signs to the River and Valley will let you know that there's already a bill that is being looked at in Congress where the U.S. 281 and 77 are going to be designated or additional resources might be going in and expended in that highway system.


So this is a bill that possibly will be before Congress sometime in September.  They will go ahead and explain that part of the bill clearer and more precise than I can.  


But let me again congratulate all of you for what you do, and you do your job well.  And, Commissioner Nichols, I'm sorry that I wasn't in the Valley when you all met there.  I was trying to assist the State in other areas, and certainly if we all work together and be friends, as Senator Truan said, and partners as some other ones said, we can all then do what is right for the State of Texas and keep moving it forward.


I'll answer any questions that any one of you might have at this point.


CHAIRMAN LANEY:  Any questions?


(No response.)


CHAIRMAN LANEY:  Thank you, Representative Gutierrez.


REPRESENTATIVE GUTIERREZ:  I want to thank you for taking me at this time, because I do have another commitment.  Thank you very much.


CHAIRMAN LANEY:  Representative Flores?


REPRESENTATIVE FLORES:  Good morning.  Mr. Chairman, members of the Commission, my name is Representative Kino Flores.  I represent District 36 in South Texas, and again, I would thank you for making this Commission accessible to South Texas when you all came down to Weslaco.  It was an excellent meeting.  We've heard a lot of positive feedback about the meeting.  People were given the opportunity to participate who normally would not have had the opportunity to come to Austin to participate.


And today I stand in support for the I‑69 project and also with the signs being moved all the way to South Texas.  But the Rio Grande Valley is the front door to the United States from Central and South America.  Let us welcome our trading partners with an IH‑69 at the international border.  How can IH-69 be the NAFTA highway for commerce between Canada, the United States, and Mexico if it's going to end halfway?


Let us place the first IH-69 sign at the front door, at the international bridges at the beginning of U.S. 281 and U.S. 77 in the Rio Grande Valley.  The Rio Grande Valley is often referred to as the borderplex.  The borderplex is the metropolitan trade area in the Valley that spans both sides of the Rio Grande River.  The borderplex population exceeds 2 million in population.


Borderplex provides nine international bridges with a new bridge in the approval process.  The borderplex international bridges account for 15.1 billion of international trade in 1986.  The borderplex retail trade in Texas reached 5.5 billion in 1996, which is the seventh highest retail trade area in Texas.  The borderplex industry has attracted more than 200 major national companies and created 75,000 jobs in the past nine years.


Twenty-six million automobiles or 43 percent of all automobile crossing between Texas and Mexico occurred within our borderplex area.  The borderplex population and economy is rapidly expanding.  The borderplex maquiladora, construction, employment, and production leads all of Mexico in annual percentage increase.  The borderplex metropolitan area of Hidalgo County rank the third fastest growing MSA in the United States in 1994.


And as you already know, the borderplex is not a truckstop or a toll booth.  It is a major destination which offers unique opportunities between Mexico and the United States.  The borderplex is strategically located along the shortest route connecting the highest populated regions of Mexico and the United States.  And for that reason it has been referred to as the neck of the hourglass by Mayor Card [phonetic] in Harlingen where international trade is being funneled. 


Our Mexican friends have constructed a wonderful autopista which is a world-class freeway from Monterrey to Reynosa.  Is the United States of America the leader of free trade in the free world?  Is the United States of America the number one economy in the world?  Let us show our friends and our citizens what America is all about.  Let America meet the challenge and roll out the interstate carpet to the border wherever Mexico has constructed an autopista.


And as we fly the American flag at the international border and where our Lone Star flag is proudly posted, let the red, white, and blue signs of IH‑69 welcome our neighbors from the South and welcome home our returning citizens to the greatest country in the world.  Thank you.


QQuestions?


CHAIRMAN LANEY:  Thanks, Representative Flores.


Any questions?


MS. WYNNE:  No.


CHAIRMAN LANEY:  Thank you.  


Any other elected officials speaking on 5.b or anything else, for that matter?


MR. BURNETT:  I think that's all of them, Chairman.


CHAIRMAN LANEY:  Thank you, Bill.


Let's go back to the UTP, if we can, or if we can just skip it and move to 5.b and then on through, it might be an easier agenda.


CHAIRMAN LANEY:  Bob, I think we have a number of questions to you, but let me respond a little, and I think the other members of the Commission might like to respond as well.  Let me respond very briefly, but in a broad way, just to give everyone a sense of what we're working with in the constraints on our abilities to deal with all the challenges you present us.


Texas has recently become the second-most populous state in the country.  It is the fastest growing state in the country and is predicted to be the fastest growing state from a population, from a job growth, from a capital inflow standpoint, well into the next decade.


As you heard from a couple of the speakers, we receive from federal gas taxes that go to Washington ‑‑ we receive about 77 cents on each dollar that goes to Washington.  Some states, donee states, receive well in excess of a dollar.  


With respect to the state gas tax, we are roughly 25th in the nation in terms of the level of our gas tax compared to other states.  With respect to the volume of overweight truck traffic, we probably see a more concentrated dose of it and at an increasing growth rate than any other state in the country because of our position on the Mexican border and with the opening of the border in connection with NAFTA.


During the two years that I have been on the Commission, I have seen our ability to meet identified transportation needs in the state fall from about 42 percent to about 33 percent.  And despite the fact that a heroic effort of the Department this year on the lettings front moves us above $2 billion in lettings, which sounds like an enormous amount, the demand continues to outpace at an accelerated level our ability to meet that demand.


And so I expect over the next two years we will see that 33 percent decline considerably more than where we are right now.  And the needs are everywhere in Texas, from the concerns you hear voiced from Harris County in Houston or other major metropolitan areas to the ‑‑ and they have very legitimate concerns, because they have seen the specter of approaching congestion levels a la Los Angeles in the early and mid-'80s, and they don't want to see it happen again.  And quite honestly, if it were to happen again, we don't have the ability to buy them out of it like we were able to in the late '80s and early '90s.  It's simply too expensive a risk to let happen again.


We see the same kinds of concerns in all areas of the state, in smaller cities, smaller communities, in rural areas, along the border, and across the board, those needs are increasing to levels that we simply cannot begin to address them effectively.


The point that we heard from a number of folks today ‑‑ and that is, if there is an additional influx of dollars at the federal level or conceivably the state level in 1999, are we going to have enough projects ready to go to be able to address them?  And that runs into priority 2 and priority ‑‑ long-term plan kinds of issues in terms of design, which again costs us money.


Underlying all this, there is a sort of an internal, automatic prioritization that I see at work, and I think the other Commissioners and our staff agree with us that our dollars will always tend to migrate first toward protecting the infrastructure in place.  


Now, we've got too significant an investment to protect, and so that is the first priority.  We have to protect what we have in place before we begin to make what we have in place more efficient or add to the capacity or capabilities of what we have in place.


But there is going to be, after we adopt whatever version, whatever elements and ingredients of the UTP after we adopt it, either in total or in part today, there will be disappointment and concern around the state, and it will not be isolated in any particular part of the state.


Hopefully it will be dispersed fairly, and unfortunately the fair share is more likely to be a fair share of the pain than it is to be of the pleasure.  I think it's kind of moving more in that direction.


It's nice to know we have so many friends.  I'm afraid we have too many friends, but we will do what we can with that.  But please understand our frustration in not being able to address all the needs, and we've got a lot of work to do between now and the conclusion of ISTEA reauthorization activity in Washington, and between now and the commencement of the 1999 legislative session in Texas to prepare for funding issues.


With that, before I let that kind of general comment go, Ms. Wynne?  Robert?


MR. NICHOLS:  I had two comments.  One was on the ‑‑ in our local legislative, we talk about the money we have.  We have the money coming in, and we lost an additional $80 million per year, I believe this year, was removed from our budget and moved to other areas.  And I've seen some staff numbers that accumulated what has been peeled out of the highway or transportation budget over the past ten years, ten or twelve years, and it was an accumulated amount, if you add it up over that period of time, of approximately $3 billion moved out of transportation money into other areas or agencies of the state.


That money would have been extremely important for economic development, congestion reduction, and things of that nature, so I think in addition to thinking in terms of looking for new funds, we need to be very sensitive about removal of existing funds.  That's all I had.


CHAIRMAN LANEY:  Before we move into more substantive discussion on this, we understand that the mayor of San Marcos arrived late and would like to speak on UTP.  


Mayor Moore, welcome.  Let me just remind you that we're limiting the time.


MAYOR MOORE:  Mr. Chairman, thank you for this opportunity, and again I apologize.  I was held up and did not get here for the earlier discussion.


CHAIRMAN LANEY:  Just tell me it wasn't in traffic on I‑35.


MAYOR MOORE:  Well, the next best thing.  I locked my keys in my car.  It was the traffic on Trinity.  I was so excited to find a parking space within miles of here, I accidentally stood up and the door shut.  You know that feeling. 


As you know, we came in March, specifically with two projects on our minds, one of them, a rail overpass at the Wonder World Drive.  Commissioner Wynne was, in particular, kind enough to become our advocate on that project which is critical to the public safety of our community.


As you know also, we have talked with you and other entities.  I believe we brought about 40 jurisdictions with us here in the interest of I‑35 itself.  Since we came in March, we have put together local commitments of about a million dollars to help close the funding gap.  We have also had the engineering firm that we're working with look very carefully at the design and cost.  We discovered that the actual is going to be probably pretty close to what your staff had calculated it to be.  They guessed 5.4 for the centerpoint exchange; we came out with 5.3.  


We have put together about a million dollars to help close that funding gap, and we have also put on the agenda for our next council meeting to move forward at the request of both of our outlet malls with the incorporation of alterations to the access road and the on-and-off ramps on both the east and west side of I‑35.


That is where we are.  Where we are is still somewhat short of the full improvement money.  We're still working on it, and we still keep the faith with you all that if any way you can, you will assist us to get that optimal improvement.  I would be glad to answer any question.


CHAIRMAN LANEY:  I don't think there are any.  Thank you.  Appreciate it.


MS. WYNNE:  You forgot to ask him if he got his keys out of his car.


CHAIRMAN LANEY:  Did you get them out before you came?


MAYOR MOORE:  DPS did.


CHAIRMAN LANEY:  Our money goes to good purpose.


Mr. Cuellar, we probably ought to get you on the stand.  


MR. CUELLAR:  I could start with the good news first.  There were several comments that were made, and I know the Commission's aware of it, but I would like to introduce that several of the items that were brought up have, indeed, already received attention and action in the Unified Transportation Program. 


I know that Senator Truan had requested the cross-town freeway be included for funding.  Thanks to the work of the Corpus Christi District and looking at different ways to economize that project, that project has, indeed, ranked.  It is in priority 1 status, and it is scheduled to receive funding in the 1998 UTP.


There was mention made by Mr. Schindewolf about certain segments of roadways being included in the West Loop into priority 2.  One of the segments he referred is shown in priority 2 of the Unified Transportation Program.


The Houston County judge was requesting ‑‑ I guess he was really asking for verification that Farm-to-Market Road 2110 is in priority 2, and it is indeed listed in your UTP in priority 2 status. 


And as the El Paso judge requested, the Eastlake Road is a project that you have identified as where you wish to support with funding from strategic priority funds.  


I'd be glad to answer any other questions, but those were points that I would like to mention that there were requests made that I believe your UTP does show satisfaction of those requests.


CHAIRMAN LANEY:  Okay.  It's hard to know quite where to start.  But let me just ask the status of a few projects, if I may.  


Highway 59 in Houston, there's an overpass issue that they have raised.  You're familiar with that.


MR. CUELLAR:  Yes, sir.


CHAIRMAN LANEY:  What is the status of that?


MR. CUELLAR:  We have talked to the district.  I should say that when I'm familiar with it, that we have talked to the district.  Mr. Luedecke with our planning and programming division has had discussions with the district on these projects.  Those projects are, indeed, moving along.  They did not rank high enough to make the listing of the highest priorities in category 3(a), but they are indeed moving forward.  Our hope would be that ‑‑


CHAIRMAN LANEY:  But from a planning and design standpoint, they're ‑‑


MR. BURNETT:  They're moving.


MR. CUELLAR:  They would be ready to go probably in fiscal year 2000, so they could be considered as eligible for your consideration.  They are, however, not ranking high enough is why they're not listed in your UTP as priority 1 projects.


CHAIRMAN LANEY:  What is the concern voiced in Houston about their not being adequately funded?  It sounds like they're moving along just fine.


MR. CUELLAR:  They are moving along.  I believe that their request was that they be moved into priority 1 status shown right now as being funded in the year 2001, which is the year that you're adding on right now.  They just did not rank high enough to make that tier.


They are, indeed, moving forward.  At any one time, either as funds become available during the year or the next update of the UTP, the Commission could, indeed, choose to move those in there.  They have not ranked on their own.  They are moving forward.


CHAIRMAN LANEY:  Let's turn, if we can, Bob, for a second to the three-mile segment on 35 in New Braunfels.  What is the current status of that?


MR. CUELLAR:  Those projects are, indeed, also moving forward.  I know we have talked to the district personnel.  There is the feeling in the community that the Commission gave very positive indication to the delegation that came in.  They construed that as action by the Commission to guarantee funding for it.  


Myself having read those minutes, I did not view that ‑‑ and it could be an error on staff's part.  I did not view that as a commitment from the Commission.  Work is moving forward on those.  The projects that the senator mentioned to you, indeed, is the next section.  There are two other high-dollar of high-import projects that are moving ‑‑ on Interstate 35, moving north out of San Antonio.  These are the next sections that could be considered.


They did not rank high enough to make your list of 3(a).  Staff did not view those as commitments by the Commission to fund out of whatever funding sources you might have.


CHAIRMAN LANEY:  I don't think it was a commitment.  I think it was a high level of interest, to see if we could get it done.  I don't think either of us ‑‑ I think Anne and I both spoke at the time.  I don't think either of us was in a position to know whether we were jumping way ahead by making any kind of commitment or not.  Do you have any thoughts?


MS. WYNNE:  No.


CHAIRMAN LANEY:  State Highway, I believe, 616 in Yoakum, the Yoakum District, that is ‑‑ is that in the current proposal?


MR. CUELLAR:  Yes, sir.  We have received several comments on that.  Farm-to-Market Road 616, while there was no testimony given today, we have received correspondence from the district indicating there is potential for some safety issues.


It is a two-lane road with a sharp drop-off of the shoulder.  They make mention of high volume of school bus traffic on there.  They feel that there's a potential for unsafe condition of loading and unloading of school children, and they have asked for the consideration of the Commission of funding to the amount of $7.2 million in Yoakum District, Jackson County, for Farm-to-Market Road 616.


It has been developed by the district with their district strategic funds, their discretionary district funds.  It has progressed to the stage in priority 2 status, to where the district does feel they can let that project ‑‑ they could have it ready for letting in the year 2001 if not earlier.


CHAIRMAN LANEY:  Do you all have any questions?


MR. NICHOLS:  Is 616 on the list now?


MR. CUELLAR:  No, sir.  It is not in your list right now.


MR. NICHOLS:  It's in 2, not in 1?

 
MR. CUELLAR:  It is not shown as being funded for priority 1 funding.  That is correct.  Because it's being developed by the district, it won't even be in your book right now.  While it has, in effect, priority 2 status, the district has been funding it with their own discretionary funds.  They've been doing the environmental clearance, the design work.


That project has progressed forward with their own district dollars.  It will not show up in the book that you ‑‑ notebook that you have in front of you.


CHAIRMAN LANEY:  Must we drop it into the strategic priority?


MR. CUELLAR:  That is correct.  For it to show up, the Commission would need to take action and fund it for priority 1 status.


CHAIRMAN LANEY:  What's the cost of 616?


MR. CUELLAR:  The cost is $7.2 million.


MR. BURNETT:  That's a project we have talked to the district a little bit about, and the district is willing to put some of their discretionary funds into that project.  The Commission, I think, would fund ‑‑ I think it is 4.2 million.  The district, I think, was willing to fund 3 million, if I remember right.


Is that the way you remember it, Bob?


MR. CUELLAR:  Yes, sir.


MR. BURNETT:  More or less?


CHAIRMAN LANEY:  Let me refer for a moment to Highway 31 that has come up, the section between Corsicana, I think ‑‑ north of Corsicana.


MR. CUELLAR:  Yes, sir.  In Navarro County.


CHAIRMAN LANEY:  As I understand it, in our strategic plan, state transportation plan, there was an inadvertent omission of that segment of 31 from the trunk system map that really was simply inadvertent, that it really was intended to be part of the trunk system.


MR. CUELLAR:  That is correct, sir.  There was an error in the document that staff produced, that the document on the statewide plan did not correctly reflect what was adopted by the Commission by the trunk system.  That segment of State Highway 31 is on the trunk system.  The map that we produced and gave to you did not have that on it.


A delegation in May of 1997 came to you, asking for State Highway 31, Navarro County, to be considered for funding.  It is in priority 2.  The district has developed that to where it could be considered for strategic priority funds, approximately 9.9-mile segment.


CHAIRMAN LANEY:  At what cost and what segments at what cost?


MR. BURNETT:  It's on the Hill County line, Commissioners.  I think it's about a $21 million project.


MR. CUELLAR:  That is correct.  I think our most recent update may have had it up to approximately 25 million, but it did indeed start out at 21 million. 


MR. BURNETT:  But it was from the Hill County line to Farm-to-Market 55, a length of about 9.9 miles.


CHAIRMAN LANEY:  But it could be segmented?


MR. BURNETT:  Yes, sir.  Because of the way that road lays, it's all through rural country.  They could ‑‑ you know, they could chop it off anyplace, and I think we did talk to the Dallas District, and there is a logical termini near an access ‑‑ a farm road that accesses a reservoir, which I think had it down at about ‑‑ if you built that length, it would cost about $7 million.


CHAIRMAN LANEY:  Are there any other questions about particular projects that either of the other two Commissioners have?


MR. NICHOLS:  Not right now.


MS. WYNNE:  No.


CHAIRMAN LANEY:  I would like if we can to fiddle with some numbers alone, if we can take about a ten-minute recess.


MR. BURNETT:  That's fine.


CHAIRMAN LANEY:  Does anybody have any other questions?


(No response.)


CHAIRMAN LANEY:  Okay.  Then we will recess for ten minutes and reconvene at eleven o'clock.  Thank you.


(Whereupon, a short recess was taken.)


CHAIRMAN LANEY:  Let's reconvene the meeting of the Texas Transportation Commission.


I would like to ‑‑ the numbers may or may not add up with mine, other Commissioners, but let me work through something and propose something.  I would like to make a motion that we adopt the staff recommendation with a couple of amendments to the staff recommendation.


But, Bill, if this, in fact, flies, I hope you ‑‑ can you take notes, so you can ‑‑


MR. BURNETT:  Yes, sir.  I'll try to repeat it back to you.


CHAIRMAN LANEY:  That we add to the staff proposal in strategic priority funding State Highway ‑‑ the segment in Jackson County, State Highway 616 that is, as I understand it, about a $7 million, $7.2 million project that would be funded in part by that district, Yoakum District's discretionary funds of about $3 million, bringing the strategic funding contribution to about 4.2 or 4.3, and the numbers may be off slightly.


I would like to add that we move Highway 375 at Interstate 10 in El Paso, in the El Paso District, to priority 2.


And I would like to ask the staff to come back to the Commission next month with more detail with respect to a few projects.  One is the Beltway 8/Highway 59 interchange in the North Harris County area; also a clearer understanding of how we might segment Highway 31 in Navarro County; clearer identification of the segments that we are currently funding along I‑35 in the San Antonio District and what has been proposed this morning and what capacity limitations we might have and what costs we might have.


And there was a discussion of a segment of U.S. 59 in Fort Bend County this morning that I'd like to see more detail as well.  Those are just directives to get more information to us shortly so we can act on them or not act on them, but I'm unclear as to those particular issues, but I would like 616 and 375 ‑‑


MR. BURNETT:  The project on U.S. 59, Fort Bend County, being, I think, Commissioners, from Williams Trace Boulevard to State Highway 6.


CHAIRMAN LANEY:  Right.


MR. BURNETT:  Okay.  


MS. WYNNE:  I have two questions.  Loop 375, exactly which project is that in El Paso?  We call them something else.


CHAIRMAN LANEY:  Is that the Transmountain?


MR. BURNETT:  It's the interchange at Transmountain Highway and Interstate 10.


MS. WYNNE:  Okay.  And then I want to be sure that the staff understands on the I‑35 request, that we want to go back into 1996 and see exactly which segments were discussed, which segments have been funded, where the other segments were.  I don't want to leave out ‑‑


MR. BURNETT:  We'll bring you a map that covers whatever.


CHAIRMAN LANEY:  Other than that, is that more or less understandable?


MR. BURNETT:  Yes.  Does Mr. Nichols have anything he'd like to add before we ‑‑


MR. NICHOLS:  No.  I'll second it.


MR. BURNETT:  I understand that the motion is to adopt the staff recommendation with two amendments to the staff recommendation.  One is to add Farm-to-Market Highway 616 in Jackson County, for the Commission ‑‑ or for strategic priority funding of $4.2 million, with the district picking up the remainder of that project.


The other is in ‑‑ will be on the National Highway System.  It will be to move the interchange of Loop 375 and Interstate 10, also known as Woodrow Bean Road and Transmountain Highway, to priority 2 in NHS.  That would be the motion as amended.


Then the other is ask the staff to come back in September with detailed information as to Beltway 8 at U.S. 59 North in Harris County near the Intercontinental Airport; bring back information as to possible segmentation of State Highway 31 in Navarro County; come back with some information in the San Antonio District on Interstate Highway 35, primarily in Comal County, going back to their delegation appearance in 1996, trying to match up the segments they requested with what is funded and what is still not funded; and then finally bring back staff information or recommendation on U.S. 59 in Fort Bend County from Williams Trace to State Highway 6.


CHAIRMAN LANEY:  Correct.  That's what I'd like.  Do you all have anything you want to add?


MR. NICHOLS:  No.  That's what I got here.  I've already seconded it.


CHAIRMAN LANEY:  Okay.  We have a motion; we have a second.  Any comments, questions?


(No response.)


CHAIRMAN LANEY:  All in favor?


(A chorus of ayes.)


CHAIRMAN LANEY:  Bill, let me, if I may ‑‑ I've been notified that we ‑‑ Commissioner Don Hill from Denton County wants to speak on item 9.e.(1) but has to leave in short order, so if we could ask Commissioner Hill to join us ‑‑


MR. BURNETT:  If I could call that item up for you all, Commissioners, and then we can ‑‑ 


It is in routine minute orders.  It is 9.c.(1) in Collin County ‑‑ I'm sorry ‑‑ 9.e.(1) in Denton County under Interstate Highway, U.S. Highway, State Highway, Farm-to-Market Road Projects, and it is to convert a two-way frontage road to a one-way operation and construct a new facility.  And you have ‑‑ as you pointed out, you have two individuals here to speak on this.  


You have County Commissioner Don Hill and Mr. Bill Smyrl.


MR. HILL:  For the sake of time, I'll be the only speaker here.  Mr. Smyrl is here to represent his company.  


Good morning, everybody.  Chairman Laney and Commissioner Wynne and Commissioner Nichols, I'm happy to be here this morning.  Mr. Burnett.


As some of you may remember, my name is Don Hill.  I am a Denton County Commissioner.  I met Chairman Laney and Commissioner Wynne sometime in the past when you came up to see us.  You all probably don't see me as often as you do other members of my court, but I do represent the largest precinct in the county of Denton, Precinct 4, which is basically the western half of the county.


I represent two major developments in Denton County that you may be familiar with, Alliance Airport and the Texas Motor Speedway.  


The project that is represented by your agenda item 9.e.(1) is a very important project to this area in that it affects the intersection of State Highway 114 and I‑35W which is where the Texas Motor Speedway sits.  And the reason ‑‑ and it's not a very large project in the term of dollars, but it's a very important project in terms of solving some of the longstanding and growing safety problems we have at this intersection and in this area.


I've been working some ‑‑ since basically 1990 to try to signalize this intersection, which I think is going to be very important now, especially since Texas Motor Speedway has moved in there.  But this intersection has been a major safety hazard for some time.  


And what this project's going to allow us to do is convert the service roads at this point to one-way and actually signalize the intersection.  This is a unique project that's going to also improve the access and circulation of local traffic in this area, and I've also got some substantial Denton County road bond money that ‑‑ to improve county roads that connect at this point and that will really help in relieving our traffic problems here.


This is also a prime example of the partnership concept which is ‑‑ pretty much seems like a buzz word here now, and it is very important.  It's not only a partnership between local public entities, the town of North Lake, City of Fort Worth, TxDOT and Denton County; it's also a partnership that involves a private corporate interest, AVEX Development Corporation, who is going to be assisting in the construction and the funding.


I ask that you all take a hard look at this agenda item and this project, because it is very important to Denton County and my precinct.


I need to thank some people that were involved.  This has been a long and tedious project, and it's fairly unique in its conception:  Mike Savoy [phonetic] who is the mayor of the town of North Lake; Mike Groomer [phonetic] who's assistant city manager of the City of Fort Worth; Mr. Buzz Elsom [phonetic] and his boys over at the Denton area engineer's office; Mr. Charles Tucker who was very instrumental in getting this thing accomplished; Mr. Jay Nelson who came up with the money; and Jerry Selby and Al Luedecke and Robert Cuellar, we couldn't have done it without them; and also Mr. Bill Smyrl, who is the president of AVEX Development Corporation, a company who will be very involved in this.


The uniqueness of this project is in the fact that TxDOT ‑‑ really all we're asking you to do is write a check for a portion of the funds needed.  Denton County will oversee the construction; development company will put in ‑‑ will also help with the funding and the construction; and North Lake will take on the maintenance.  So it is unique.  I'd appreciate a hard look at it, and I thank you all for everything you do.  


Commissioner Nichols, I would invite you to come to Denton County and take the grand tour anytime you get a little spare time.


MR. NICHOLS:  I'll be there.


MR. HILL:  Just give us a call, and I'd appreciate you coming up there and taking a look at what we think is the fastest growing county in the state.


MR. NICHOLS:  I'll be there in a couple of weeks.


MR. HILL:  Good.


CHAIRMAN LANEY:  Thank you, Commissioner.


MR. HILL:  Thank you.


CHAIRMAN LANEY:  Anybody have any questions?  I think we probably ‑‑ some of the staff members ‑‑ 


MR. HILL:  You may be familiar with it, but this is just a diagram.


MR. BURNETT:  I can bring you pretty much up to speed.  It's in your routine minute orders.  We feel there's an advantage to the Department to convert the frontage road to two-way ‑‑ or from two-way operations to one-way operations by putting ‑‑ designating this as Spur 51.  


Normally the Department would have borne a lot more cost than we're being asked to bear in this.  Denton County has agreed to fund one-third of the construction, furnish 100 percent of the right-of-way, and it will cost the Department about $250,000 roughly, and then Denton County has committed to maintain it, construct it and maintain it, and we also agree that we'll look at the intersection of 114 and the service roads and make that thing function as efficiently as it can, is basically what it does.


CHAIRMAN LANEY:  Mr. Bill Smyrl also wanted to speak about this.  No?  Doesn't want to?  Okay.  


MS. WYNNE:  Would you like a motion at this point?


CHAIRMAN LANEY:  Any questions about the project?  Yes.  I'd like a motion.


MS. WYNNE:  Move approval.


CHAIRMAN LANEY:  Second?  Can I get a second?


MR. NICHOLS:  Second.


CHAIRMAN LANEY:  All in favor.


(A chorus of ayes.)


MR. HILL:  Thank you all very much.


MR. BURNETT:  I guess, now, Commissioners, if we could go back to item 3.b. on your agenda, which is in Harris County, funding for the Houston Intelligent Transportation System Priority Corridor, Bob Templeton.


MR. TEMPLETON:  Good morning, Mr. Chairman, Commissioners, Mr. Burnett.  


Section 6056 of the 1991 Intermodal Surface Transportation Efficiency Act provided for the designation of transportation corridors that would benefit from ITS deployment, Intelligent Transportation System deployments.


The northwest quadrant of the Houston area was designed as an ITS priority corridor with the execution of the formal agreement between the Department and the Federal Highway Administration in 1993.  An amendment to that agreement has been made for each subsequent fiscal year in which additional funds were provided.


The table on the sheet there before you summarizes the funding levels that have been allocated to this project in the past.  This minute order will cover the TxDOT fiscal year 1997 obligation to the program.


We received notification of the availability of these funds in June, and that's the reason that this is occurring at this late date in the fiscal year.  Under this new amendment, the Federal Highway Administration would provide $3,440,000; the Department would be required to fund a 20 percent match of $860,000, giving a total allocation of 4.3 million.


The U.S. Department of Transportation has allocated this, and the Department is willing to match that, and we would recommend your approval.


MS. WYNNE:  Any questions?


MR. NICHOLS:  No questions.


MS. WYNNE:  Motion?


MR. NICHOLS:  I move.


MS. WYNNE:  Second.  All those in favor.


(A chorus of ayes.)


MS. WYNNE:  Thank you, Bobbie.


MR. BURNETT:  Commissioners, items 3.c. and 3.d., Robert Cuellar will bring both of these.  


MR. CUELLAR:  On agenda item 3.c., the minute order before you would approve a supplement to the 1998 and 1999 district discretionary program to the amount of $45,506,000.


Rider 41 to TxDOT's appropriation during the 75th legislative session mandated that each TxDOT district receive a minimum of $2 million per year for the district discretionary program.  This minute order is needed to ensure that each district receives that minimum amount of 2 million for the 1998-1999 program years.


The staff would recommend approval of this minute order.


MR. NICHOLS:  I'll move.


MS. WYNNE:  I'll second.  And I'd just like to make a comment, that I think the genesis of this rider was because frequently our legislators hear from our district engineers, Well, I'd love to do a certain project if I only had the money.


And I think this was the legislature's attempt to get some more of that money in the district engineers' control, even though they had this kind of money in the past.  So I'm hoping that when legislators come to our district engineers, that the district engineers will say, I'm taking some of that Rider 41 that you gave me and spending it on what you asked, so that we don't do this every session of the legislature, add a little bit more to this.


MR. BURNETT:  We have talked twice to all 25 district engineers and explained to them what is in the Department's best interest.


MS. WYNNE:  Okay.  Great.  All right.  With that, all those in favor, please say aye.


(A chorus of ayes.)


MR. CUELLAR:  Agenda item 3.d. is a minute order that would authorize a supplement to the state-funded rehabilitation restoration program.  


After reviewing the statewide rehabilitation needs and available funds, it has been determined that $175 million is available for the rehabilitation and preservation of the state highway system.  It is proposed that the first $75 million of this program be allocated to those ten districts that helped the Department to achieve a $2 billion letting this year by advancing projects into fiscal year '97, and that the remaining $100 million be distributed by the traditional category 14 formula.


The total district allocations are shown in Exhibit A of the minute order.  And staff would recommend approval of this minute order.


MR. NICHOLS:  I don't have any questions.


MS. WYNNE:  Motion?


MR. NICHOLS:  Motion, move.


MS. WYNNE:  Second.  All those in favor?


(A chorus of ayes.)


MS. WYNNE:  And before you scoot away, I think most of ‑‑ many of your staff left, but I think during the whole time we were doing the UTP, we never said thank you very much to the staff for all their hard work, all across the state.


The fact that we got it out to everybody in the time frame that we said we would, they were allowed ‑‑ you didn't hear anybody complain this time about, We didn't get enough notice; we didn't get a chance to look at it.  The process really worked better this time and the fact that on the first go-round up here, we were able to approve it with just a couple of modifications.


Everybody up here thanks you for all your hard work, and I hope you'll pass it on to all the people that worked on that document.


MR. CUELLAR:  I would assure you I'll pass it on to the districts and the divisions who did all the work.


MS. WYNNE:  Great.  Thanks.


MR. BURNETT:  Commissioners, next under programs is item (e).  This is the capitalization of the State Infrastructure Bank, and Mr. Smith, Frank Smith, will present this. 


I would point out that later in your agenda is emergency proposed rules, item 4.b.(1), concerning the State Infrastructure Bank.  We are going to defer that this month and bring it back to you next month, but we still have the ability to capitalize the bank, even without those rules in place.


MS. WYNNE:  Frank, you can just anticipate that one of the questions will be, if you don't answer it during your opening comments ‑‑ is why would we put the money in before we had the rules to administer it.


MR. SMITH:  Well, I have time to think about that.  I may ask for ‑‑


MS. WYNNE:  Take your time.


MR. SMITH:  I may ask for Burnett's assistance on that. 


MS. WYNNE:  Sure.  Anybody that wants to participate. 


MR. SMITH:  Commissioner Wynne, Commissioner Nichols, Mr. Burnett, this item agenda, item 3.e., is to provide the initial capitalization for the State Infrastructure Bank, and this action will provide for $95.6 million to be deposited into the bank September 2 for the enhancement of developing transportation projects.


And I certainly recommend your approval of this item, and I'll try to answer any questions that you may have, and maybe the first one I should try to address there.  


From a finance position, it's advantageous for us to get the money into the bank just as soon as we can, and as long as the law will provide us to do that, we can start gaining interest on that money the day that we deposit it into the bank.  And that puts money into our State bank account, which will ‑‑ on $95.6 million is a pretty considerable amount of interest that we draw each day.


MS. WYNNE:  We don't get interest on our money that's sitting in the bank anyway?


MR. SMITH:  The money that we have now is sitting in the federal depository, and they get the interest on that money.


MS. WYNNE:  Okay.  


MR. SMITH:  But as soon as we make this draw-down, it will become money in our bank, and it will become State money.


MS. WYNNE:  The question that he's responding to is why are we putting money into a program for which we don't have any rules yet.


CHAIRMAN LANEY:  Did he answer it?


MS. WYNNE:  He gave an explanation, and that would be that we ‑‑ 


MR. SMITH:  To make money.


MS. WYNNE:  That's what he meant to say, even if he didn't say it.  Yes, that's what he said.


MR. SMITH:  To make interest on the 95.6 million that ‑‑


MR. BURNETT:  You have had the ability to do this, and we've been waiting for the sunset bill to come into effect before we bring this to you, and we just think now is the timing to do this.


The other thing that Frank might expand on is that probably in November or December, after we receive our 1998 federal obligations and apportionments, we will probably be back to do this again.


MR. SMITH:  Yes, we will.  We will try to have another agenda item to you ‑‑ to the Commission ‑‑ to approve an additional amount of money to go into the bank, which will give us a total at that time, if we could do this in early October ‑‑ have approximately $203 million in the bank.


MS. WYNNE:  And I don't know the reason why these rules were pulled, but ‑‑ and I'm not opposed to putting the money in now, but I think we ought to get them approved sooner rather than later, because we need to put all of our money to good use.


MR. SMITH:  Thank you.


CHAIRMAN LANEY:  Do we need a motion?  Can I have a motion?


MR. NICHOLS:  I so move.


CHAIRMAN LANEY:  A second?


MS. WYNNE:  Second.


CHAIRMAN LANEY:  All in favor?


(Chorus of ayes.)


MR. BURNETT:  Commissioners, before we go into the rules, item 4, if we could jump to item 6, Aviation, and we'll do both aviation and public transportation.  We have a couple gentlemen here that after Mr. Griebel lays out the aviation project, would like to address the Commission and like previous speakers, they're on a tight time frame and need to ‑‑ 


MR. GRIEBEL:  Item 6.a.(1) will authorize the Department to expend monies for the aviation facility's  grant program to fund airport aviation improvement projects and planning studies at 30 general aviation, non‑reliever airports within Texas.  And the total amount of these projects is $6.3 million. 


Except in the case of the ‑‑ there is one terminal project at La Grange.  The local sponsor is required to provide 10 percent of the project cost.  The terminal project is a 50/50 basis.  We held a public hearing on July 30, 1997, on the '98 program.  Comments that were received have been addressed.  The Aviation Advisory Committee, at their meeting in Uvalde, Texas, reviewed the proposed program, and has recommended its approval to the Commission.  And staff recommends approval of the minute order.


But before you take action, there is two gentlemen that I'm aware of in the audience that would like to speak.  Blair Bisbey who is a very active member of the Aviation Advisory Committee is an attorney in Jasper, Texas, and also chairman of the local aviation board.  And he's a private pilot, and he would like to speak generally on the program.  And then Rick Chaffen of Mount Pleasant ‑‑ there's a project in to do the engineering for the Mount Pleasant, a new airport at Mount Pleasant ‑‑ would also like to speak.


So, Mr. Chairman, you can have ‑‑ 


CHAIRMAN LANEY:  Sure.  Mr. Bisbey, would you like to join us?  Welcome.


MR. BISBEY:  Good morning.  I'm Blair Bisbey.  I'm a member of your Aviation Advisory Committee, and I appreciate the opportunity to have served in that capacity for the last two years and to work with the fine folks in the Aviation Division of TxDOT.


We have carefully considered the capital improvement program that's being recommended by staff this year and concur in the recommendation.  We do believe that the Aviation Division is doing an excellent job of their stewardship of the funds that are entrusted to them in this respect.  And we would recommend that they be allowed to continue in that regard.


As a person who lives in a small rural community, I do recognize how vital the general aviation airport infrastructure is to the economic livelihood of these areas of our state, and it will only continue to increase in importance in the future.  And I believe that the program that's being suggested this year will greatly benefit that.


I'm proud to say that the Federal Aviation Administration apparently agrees that the Aviation Division is doing a good job in their stewardship of both federal and state funds.  They recently completed a review of the Aviation Division's administration of the state block grant program.  And I don't know if you've had an opportunity to review that yet or not, but they gave the Aviation Division some glowing marks that we're very proud of.


The long-term trend in aviation funding, of course, is one of decreasing federal funds, and this points up the importance of the state's continued support of aviation.  And we have been very pleased with the support that we've had from the Transportation Commission in that regard in the past and hope that we can continue to have your support in that area in the future as it becomes increasingly important for us to look to the state side for funding of aviation, both maintenance and future capital improvements.


One other thing that I'd like to touch on just briefly is my personal experience with one of the programs that the Aviation Division has recently instituted, the RAMPs program or the Routine Airport Maintenance Program.


It's a cooperative program that involves funding through the local airport owners and sponsors and the Department of Transportation through the local district offices.  And basically it allows us the opportunity as an airport owner to have TxDOT match the funds that we put up for routine maintenance and conservation of our capital investment in the general aviation airport system in this state.


What is particularly important about that is that not only does it allow the local communities to double the amount of their buying power, it also allows us to utilize the local highway department offices to provide both the services and the expertise in conducting the maintenance programs.


And in our particular case there in Jasper, we had some taxiway repairs that needed doing last year.  We took a bid from the private sector that was in excess of $30,000 to get the work done.  We turned around and went through the RAMPs program with our local office there and were able to get the work done for a little less than $3,000 cost to the county.  The project was completed within ten days, and we were able to cut through the red tape with the help of the Aviation Division people.


It was a win-win situation for the county and for TxDOT.  And we believe that bodes well for what the future of the RAMPs program can do for the general aviation airports in this state.


Are there any questions that any of you have of me as a member of your Aviation Advisory Committee?


CHAIRMAN LANEY:  Sure appreciate your time and your effort. 


MR. BISBEY:  It was an honor to be here today, and I appreciate your time and audience.


CHAIRMAN LANEY:  Oh, excuse me.


MS. WYNNE:  Yes.  I'd just like to echo, to say thank you.  We don't get to interact with our advisory committee very often, and I know that you work closely with Dave Fulton and Tom, and you do your work and come and go and help the people of the state of Texas.  And so we thank you very much for your service.


MR. NICHOLS:  Let me also say I appreciate the work that you do.  Having been a pilot who has flown in and out of a lot of the airports that you're talking about before the program was ever put in place and afterwards, I can attest to the fact of how much economic contributions that program has made to all the areas of the state, as well as the safety of the pilots and the passengers.  So I think it's been a great program.


MR. BISBEY:  Thank you all very much.


CHAIRMAN LANEY:  Thank you very much, Mr. Bisbey.  


Mr. Chaffen, Rick Chaffen, from Mount Pleasant.


MR. CHAFFEN:  My name is Rick Chaffen.  I am the city manager of Mount Pleasant, and Mike Hall is the assistant city manager of Mount Pleasant.  He is the project manager for our airport project. 


The city has begun with the cooperation of the Aviation Division the creation of a new municipal airport for the citizens of Mount Pleasant and Titus County.  The initial step was the preparation of airport master plan which was completed in December 1995.  


The plan began with the inventory of existing conditions, aviation demand forecast, airport facility requirements.  The conclusion of the plan simply concluded that the current facilities were not adequate to meet our demands or needs, and certainly wouldn't meet any of our needs for the future.


Just to share with you very briefly some of the deficiencies in our existing airport ‑‑ the present site is landlocked and not able to provide for expected or needed expansion.  Access to the airport is across a railroad track which certainly inhibits traffic.  Development is gradually moving around the airport.


There is a residential area along the north flight line.  There are also several radio tower type towers, a water tower and two schools in the immediate vicinity.  The runway is a very minimum length of runway for services that we require. 


Very simply our airport ‑‑ and Commissioner Nichols may have flown in and out of there; I'm not sure.  If you have, I'm certain that you remember it, because it would be difficult to forget. 


The master plan also addressed the subject of a new site selection, airport development plan, financing and management program, and the prepared planning documents for the airport plans.  We then submitted the plan to the division of aviation and the FAA for approval and adoption.


We have now proceeded to the land acquisition stage, 250 acres for the airport itself.  The appraisals have been completed.  Land is awaiting purchase.  Upon the acquisition of the land, the project will be designed and constructed.  It is divided into three phases over a 20‑year period, one to meet our immediate needs and certainly good planning which would enhance our ability to meet future demands and future needs.


Just approximately, the plan identifies an estimated cost for the first phase at 5-1/2 million, with the city providing its match of approximately 10 percent of that.  Our total cost to the city will be approximately 1.8 million, because there's certain things in there that aren't eligible for funding under this particular program.


So we have certainly, I think, stepped up to the plate and tried to encourage this process and support this process.  As Mayor Bisbey, I believe, indicated, it is fundamental to economic development.  Airports in rural locations ‑‑ which we are in northeast Texas, is very vital to our economic survival.


There is a ‑‑ we're not suggesting to build an airport to enhance our economic development efforts, although that is the case.  We want it for the time being to support our existing economic development.  We have a lot of growth in our area.  We expect about a 10 percent growth of population by the year 2000.


We have several corporations and large corporations ‑‑ companies, who have expanded, who have to go to Texarkana to use their airport where they can't use ours, which is over an hour away.


Just to close, I would say that I am very pleased to say that we've had an excellent working relationship with Dave Fulton, the division of aviation and his staff.  You should be very proud of them.  They've been very, very accommodating.  They're very professional and just good people.


Thank you.  


CHAIRMAN LANEY:  Thank you, Mr. Chaffen.


Do I have a motion to approve the grant?


MR. NICHOLS:  I move.


MS. WYNNE:  Second.


CHAIRMAN LANEY:  All in favor.


(A chorus of ayes.)


MR. BURNETT:  Commissioners item 6.b., public transportation.


MR. GRIEBEL:  The next item on the agenda is the authorize the Department to allocate a thousand-dollar planning grants to the non- ‑‑ the urban ‑‑ small urbanized transit system that we administer funds to.  And we currently apply for what is called a 5313 planning grant from the Federal Transit Administration, and this will authorize us to allow them some funds for training.


And we recommend approval.


CHAIRMAN LANEY:  The only question I have about it is there is the thousand dollars per operator, but there's no total, or at least in my version of it.


MR. GRIEBEL:  There's not.  It's ‑‑ let's see.  Judy Byman is here.  There's 20 properties.


CHAIRMAN LANEY:  Okay.  I didn't know if there were 5,000 of them or ‑‑ 


MR. GRIEBEL:  No, sir.  It's roughly 20 properties, and it's those that we currently fund.  The Tylers, the Abilenes, the Lubbocks, those type of systems.  These will not be going to the DARTs and the Houston Metros.


CHAIRMAN LANEY:  Thank you.  


MR. GRIEBEL:  We recommend approval.


CHAIRMAN LANEY:  Recommended approval.  Can I have a motion?


MR. NICHOLS:  I so move.


MS. WYNNE:  Second.


CHAIRMAN LANEY:  All in favor?


(Chorus of ayes.)


MR. BURNETT:  If it pleases the Commission, we'll jump back to item 4, promulgation of rules and regulations.  Subsection (a), emergency adoption.  Jim Bisson brings you Chapter 18, Motor Carriers.


CHAPTER 18 - MOTOR CARRIERS


MR. BISSON:  Good morning.  This minute order adopts on an emergency basis amendments to current rules and a new Section 18.19 concerning motor carrier registration in order to implement the provisions of Senate Bill 370, Senate Bill 1486, and House Bill 1418, all passed by the 75th legislative session.


Specifically ‑‑ and this is a fairly long set of rules, and I hope that I can succinctly and quickly go over them with you.  Section 18.1 is amended to prescribe policies and procedures for the registration of vehicles leased by a leasing business which is a new business under the law effective September 1 that we have not regulated in the past but will be regulated in the future ‑‑ anyhow, lease by a leasing business to a motor carrier on a short-term basis.  


Section 18.2 is definitions, and it amends the definitions of commercial motor vehicle and household goods carrier.  It adds the definitions for household goods agent, leasing business, short-term lease, substitute vehicle, type A and type B household goods carriers.


Section 18.10 is amended to provide the procedures by which a leasing business shall register and file insurance.


Section 18.13 provides procedures for alternative vehicle registration for household goods carriers, as well as new registration procedures for type B household goods carriers.


And just quickly, the distinction between a type A and a type B household goods carrier:  The type A household goods carrier operate vehicles in excess of 26,000 pounds, and the type Bs operate vehicles that are less than 26,000 pounds.


Section 18.14 provides registration, expiration and renewal procedures for type A and type B household goods carriers.  


Section 18.16 establishes insurance requirements and insurance filing requirements for type A and B household goods carriers, as well as insurance requirements for buses and foreign commercial motor vehicles, and clarifies that certain motor carriers are required to provide employee workers' compensation or accidental insurance coverage, and specifically exempts type B household goods carriers which are exempted under the law.


Section 18.19 is the new section relative to the short-term lease, and it prescribes the registration methods for the short-term leasing business. 


Section 18.31 is amended to authorize the Department to inspect motor carriers for possible violations of Section 3(a) which is a new section of the law and is relative to the leasing business.


Section 18.32 further clarifies that type B household goods carriers are now required to maintain registration listings and specifies type B household goods carriers must make available a copy or the current certificate of registration issued by the Department to appropriate personnel, such as law enforcement or inspectors.


Section 18.51 prescribes that a household goods carrier shall file a list of agents with the Department prior to using any agent and also notify the Department of any termination of such agents, and there is a time frame of 30 days in each case.


Section 18.52 relative to rates and section 18.53 relative to tariffs specifies that those sections are only applicable to type A household goods carriers.


Section 18.54 facilitates compliance by registrants and protects household goods shippers.


Section 18.56 stipulates that a type B household goods carrier's liability for loss or damage is 60 cents per pound per article, and that's per statute.


Section 18.70 includes suspension or revocation of the leasing business registration, in addition to all the other motor carrier registrations that we currently do this with.


Sections 18.7 extends the penalty provisions to the short-term lease vehicle registration similar to what we do now with other motor carriers.


And Section 18.72 provides that in addition to motor carriers, that this section also applies to the leasing business and the type B household goods carriers.


I recommend approval of this proposal.


CHAIRMAN LANEY:  Any questions particularly on Section 18.13?


MR. BISSON:  I just hope there's not on any of the other sections.


CHAIRMAN LANEY:  May I have a motion?


MR. NICHOLS:  I so move.


CHAIRMAN LANEY:  Second?


MS. WYNNE:  Second.


CHAIRMAN LANEY:  All in favor?


(Chorus of ayes.)


MR. BURNETT:  Commissioners, item b., 4.b., emergency and proposed adoption.  The staff proposes to defer item (1), the State Infrastructure Bank rules and bring these back to you at a future Commission meeting.


We do still bring you under emergency and proposed adoption Chapter 9, Contract Management.  


MR. BURNETT:  This minute ‑‑ these proposed ‑‑ these emergency and proposed rules propose amendments to Section 9.19 concerning the Department's emergency contract procedures for highway improvement contracts.  And the reason we bring this to you as an emergency is that you have previously passed these on July 28, 1994, and they were originally proposed and later adopted October 27, 1994.


And when we submitted these electronically to the Secretary of State's Office, this one section, 9.19, did not make it through the wires.  It went to magnetic heaven.  So in going back and reviewing our rules, we realized that these sections do not exist.


And this is to put back into effect the Department's rules for emergency awarding contracts for highway construction or maintenance when imminent threat to life or property of the travelers, when highway emergencies exist.  Primarily this is when we get bridges knocked down, we have floods, fires, or similar type things, and we ask your concurrence.


CHAIRMAN LANEY:  I had one question, Bill.


MR. BURNETT:  Yes, sir.


CHAIRMAN LANEY:  With respect to the certification of an emergency section here, the district engineer identifies an emergency situation in a geographic area and so forth ‑‑


MR. BURNETT:  Yes, sir. 


CHAIRMAN LANEY:  -- "shall immediately notify the executive director."


MR. BURNETT:  Yes, sir.


CHAIRMAN LANEY:  And then that triggers the whole response here.


MR. BURNETT:  That is correct.


CHAIRMAN LANEY:  If there is a way ‑‑ I don't think it needs to be in the rules, but if there is a way, in effect, to make sure that you, the executive director, in the ordinary course of things alerts the Commissioners.


MR. BURNETT:  Yes, sir.  And what we do now, Commissioner, is after we award these contracts, you get a letter from Mr. Templeton every time we do this that says, This contract has been awarded, emergency contract, and has the conditions for the emergency and has the bids on it.  We do that presently, but we can be sure that you are advised.


CHAIRMAN LANEY:  Any questions?


(No response.)


CHAIRMAN LANEY:  I move that we adopt this Section 9.19.  Second?


MR. NICHOLS:  Second.


CHAIRMAN LANEY:  All in favor?


(A chorus of ayes.)


MR. BURNETT:  Commissioners, we bring you four rules for proposed adoption.  The first of these ‑‑ this is Section 4.c.  The first of these is in Chapter 4, Employment Practices.  And Daffney Henry brings you these.


MS. HENRY:  Good morning, Commissioners.  Government Code 656048 requires state agencies to adopt rules to administer its training and education program.  These proposed changes will allow the Department to clearly define our training and education program guidelines and operating procedures.  In addition, it will allow us to strengthen our repayment provisions in our existing rules.


So I am requesting your approval of this minute order.


CHAIRMAN LANEY:  Motion?


MS. WYNNE:  So moved.


MR. NICHOLS:  Second.


CHAIRMAN LANEY:  All in favor?


(A chorus of ayes.)


MR. BURNETT:  Commissioners, Al Luedecke brings you Chapter 15, Transportation Planning and Programming.


MR. LUEDECKE:  Good morning, Commissioners.  Senate Bill 370 of the 75th legislature amended the Transportation Code by requiring the Commission, whenever evaluating a proposal for highway improvement project in a local government that consists of all or a portion of an economically disadvantaged county, to adjust the minimum local match funds requirements after evaluating the local government's efforts and ability to meet the requirements.


The amendments are being proposed to Sections 15.51 through 15.55 of Title 43, Texas Administrative Code, which describes federal, state, and local responsibilities for cost participation in highway improvement projects.


There are two major amendments to the current sections.  The first one occurs in Section 15.51, and the definition's amended by adding the definition for economically disadvantaged county as a county that has, in comparison to other counties in the state, below average per capita taxable property value, below average per capita income, below average unemployment.


Data will be provided to the Department by the Texas Comptroller of Public Accounts at the beginning of each year to define those counties.  


The other amendment is to Section 15.55, construction for cost participation.  This section is amended to clarify the Commission may require, request, or accept from local governments matching or other funds, rights-of-way, utility adjustments, additional participation, planning documents, or any other local incentives.  


This section also specifies that in evaluating the proposal of a highway improvement project in a local government that's in one of these disadvantaged counties, the Commission shall, for the projects in which the Commission is authorized by law to provide state cost participation, adjust the minimum local match funds requirements after evaluating a local government's efforts and ability to meet the requirement.


The amendments require the governing body of local government to submit a request for adjustment to the local participation and outlines the requirements that they must meet to be successful in that petition.  The Commission will consider a local government's population level, bond indebtedness, tax base, tax rate, and the extent of in-kind resources available.


The remaining three sections have minor modifications.  15.52 specifies that the funding share arrangement agreed upon by the Department and the local governments will include any adjustments required in Section 15.55.


15.53 addresses preliminary construction engineering expenses which is very similar.  It would reflect the adjustments under Section 15.55, and the same thing would apply to the construction section of 15.54.  It requires ‑‑ this section specifies that the construction of certain additional frontage roads and the installation, maintenance, and operation of continuous and safety lighting systems require local match funds are subject to being adjusted under that section.


We recommend that you approve this minute order and let us proceed to the publication of the rules.


CHAIRMAN LANEY:  I've got two questions.  First is the easy one, I think.  Is the "below average" language statutory?


MR. LUEDECKE:  That is the way it came straight out of the regulations, sir.


CHAIRMAN LANEY:  The other question I've got is with respect to Section 15.55 and the evaluation of a request for adjustment to the match requirement.  You've got population level, bond indebtedness, tax base, tax rate, extent of in-kind resources available.  One thing that we have talked about at the Commission level on a few occasions is, in effect, uncommitted sales tax or economic development tax.  You know better than I how to phrase it.


I wonder if we should fold that into the mix of considerations.


MR. LUEDECKE:  It would certainly be worth ‑‑


CHAIRMAN LANEY:  I don't even know how to phrase it.


MR. NICHOLS:  Economic development sounds nice.


MS. WYNNE:  Unexpended or the level or what ‑‑ 


MR. NICHOLS:  It's different in each area.  I mean, it's capped out by the State, but most areas have some ‑‑


CHAIRMAN LANEY:  Uncommitted.


MR. NICHOLS:  And it's ‑‑ yes.  


MS. WYNNE:  But, I mean, isn't that what we're looking for is if they have it and they haven't used it?


MR. NICHOLS:  Just make sure we take it into consideration.


MR. BURNETT:  We could add an item (f), Commissioners.  If you'd like to amend your motion or when somebody makes a motion here in this section to add an item (f) that the Department consider uncommitted economic development sales tax, we'll get that in before we propose them.


MR. LUEDECKE:  Before we publish them.


CHAIRMAN LANEY:  You might want to just say ‑‑ will consider, just consider economic development sales tax, because it may be fully committed to things unrelated to transportation.  


And let me just raise this other question on that count, because, Al or Bill, you might be able to shed a little more light.  I understand that in a couple of situations, at least, there was indebtedness, bonded indebtedness, placed on toll bridges along the border in connection with the construction and development of those bridges, that long since those bonds have been paid off.  And the revenue generated by the tolls was initially dedicated to the maintenance and protection of the bridge, in effect, none of which now goes to ‑‑ at least in one of the cases ‑‑ none of which now goes to the bridge whatsoever.


MR. BURNETT:  I think, to respond to that, Commissioner ‑‑ I think it is a practice of some of the communities that have international toll bridges, that after they cover certain covenants in their indebtedness, that they do move money to their general fund to take care of other city services.


CHAIRMAN LANEY:  And then look to us to cover the maintenance requirements on the bridge?


MR. BURNETT:  Well, I don't think they ask us to cover the maintenance requirements on these bridges, because they own the bridges.  We have been ‑‑ in the last year and a half, one area of the state was a little critical of our bridge inspection of international bridges.


CHAIRMAN LANEY:  Okay.  But not maintenance issues.


MR. BURNETT:  Not the maintenance.  No, sir.


MR. LUEDECKE:  In many cases, too, in a metropolitan area, the funds from one bridge can be used to maintain and operate all of the bridges in that system.


CHAIRMAN LANEY:  That's fine.  I hated to see all that revenue go to fund some other city issue and leave us with the bill on the maintenance.  So if it's not the case, let's not worry about it.


With that proposed amendment to your draft rule ‑‑ proposed rules, I'd move that we adopt these.


MS. WYNNE:  Second.


CHAIRMAN LANEY:  All in favor?


(A chorus of ayes.)


MR. BURNETT:  So we're going ‑‑ the motion was ‑‑ as acted, was to adopt the rules, proposed rules, amended in Section 15.55, under Section (2), evaluations, add an (f), economic development tax.


MR. NICHOLS:  Let me ‑‑ the way ‑‑ I had an original question on the statutory definition also, but now I realize it is.  But the way they worded these averages, "above average," "below average," times three, you will never have less than 31 counties, and currently it's about 55.  But at no time will you ever have less than 31 disadvantaged counties.


MS. WYNNE:  Is that a story problem?


MR. LUEDECKE:  Yes, it is.


MR. NICHOLS:  But it's statutory.


MS. WYNNE:  Statutory story problem they created.  Okay.  


MR. NICHOLS:  Can you get to the Commissioners a list of the currently economically disadvantaged?


MR. LUEDECKE:  Yes, sir.  It may be in your packet.


MR. NICHOLS:  We've already got it, it looks like. 


MR. BURNETT:  The final rule for proposal are in Chapter 31, Public Transportation, Tom Griebel.


MS. WYNNE:  I don't think so.


MR. BURNETT:  I'm sorry.  


MS. WYNNE:  Standing in for Tom Griebel will be ‑‑


MR. BURNETT:  I apologize, Commissioners.  Proposed adoptions 4.c.(d), Chapter 23, Travel Information, Jim Bisson.


MR. BISSON:  This minute order proposes adoption of a new section concerning the display and distribution of travel literature in the Department's travel information centers.  I recommend adoption of the minute order.


CHAIRMAN LANEY:  Do I have a motion?


MS. WYNNE:  So moved.


MR. NICHOLS:  Second.


CHAIRMAN LANEY:  All in favor?


(A chorus of ayes.)


CHAIRMAN LANEY:  Thanks, Jim.


MR. BURNETT:  Now, Commissioners, Tom Griebel to bring you the final proposed rules, Chapter 31, Public Transportation.


MR. GRIEBEL:  The minute order before you on 4.c.(4) proposes amendments to the existing Section 31.36 of the Administrative Code.  Under the current section, federal section 5311 rules up to 10 percent of the 5311 money which is for the rural transit systems must be set aside to fund transit expansion projects.


The proposed amendment serves to broaden the array of project types that may be funded through this discretionary set-aside on your behalf.  It will provide the Commission with the flexibility to use the 10 percent set-aside to fund service expansion currently, also to provide stabilized funding for existing systems that by offsetting state and federal cutbacks and fund other strategic priorities for non-urbanized public transportation systems.


The proposed rules also modify the manner in which expansion awards are factored into the subsequent years' formula calculations.  Under the amendments, the expansion awards for capital equipment would not be credited towards succeeding years' formula awards.  And what we're trying to propose ‑‑ it would only factor in those monies that we give through expansion to deal with operating support, so there's no credit for capital expansion in subsequent formula allocations.


And staff recommends these proposed rules be adopted and submitted to the Texas Register.  Are there any questions?


MR. NICHOLS:  No questions.


CHAIRMAN LANEY:  Can I have a motion?


MR. NICHOLS:  I so move.


CHAIRMAN LANEY:  Second?


MS. WYNNE:  Second.


CHAIRMAN LANEY:  Enthusiastic second?


MS. WYNNE:  Not very.


CHAIRMAN LANEY:  All in favor?


(A chorus of ayes.)


MR. GRIEBEL:  Thank you.


MR. BURNETT:  Commissioners, we're now bringing you three sets of rules for final adoption.  First is Chapter 1, Management.  Russell Harding.


MR. HARDING:  Mr. Chairman and members of the Commission, this minute order provides for the final adoption of rule amendments relating to the acceptance of gifts and donations by the Department.


As you may recall, these were issued as proposed rules at the June Commission meeting, and these are to comply with the state government code and the laws that were passed during the past legislative session.  These rules were published in the Texas Register.  No comments were received.


Briefly, the main provisions are to authorize the Department to accept donations for the purpose of performing any of its functions.  Previously, we were limited to traffic safety, travel information, mass transit, aeronautics, and memorial markers.


They include real property now, which was not previously included.  Donations with a value of $500 or more requires approval by the Commission at an open meeting.  Donations under $500 can be approved by the executive director or his designee, not below a division or district level engineer.


And it does prohibit acceptance of a donation from a party to a contested case before the Department until 30 days have elapsed from the decision is final in that case.  The new provision that we added was to provide the deeds to real property are to be recorded in the county where the property is located, and then they will be maintained by the Department's right-of-way division.


The staff recommends approval these rule amendments.


CHAIRMAN LANEY:  Any questions?


MR. NICHOLS:  No questions.


CHAIRMAN LANEY:  So moved.  Can I have a second?


MR. NICHOLS:  Second.


CHAIRMAN LANEY:  All in favor?


(A chorus of ayes.)


MR. BURNETT:  Chapter 15, Transportation Planning and Programming, Robert Cuellar.


MR. CUELLAR:  At the June 1997 Commission meeting, these proposed rules were presented to the Commission.  These rules dealing with indirect costs would establish and put into place the enactment of recent legislation that was passed.  It would allow for the executive director to waive indirect costs on projects where the project is an integral part of the state highway system.


Other projects such as ramps for development ‑‑ other such projects that would be viewed more as a service-type project would still continue to be charged indirect costs.  


No comments were received during the time for public comment, and the staff would recommend approval of this minute order and the rules.


CHAIRMAN LANEY:  Questions?


(No response.)


CHAIRMAN LANEY:  Then can I have a motion, please?


MS. WYNNE:  Move approval.


MR. NICHOLS:  Second.


CHAIRMAN LANEY:  All in favor?


(A chorus of ayes.)


CHAIRMAN LANEY:  Thank you, Bob.


MR. BURNETT:  Commissioners, the last final adoption is Public Transportation, Tom Griebel.


MR. GRIEBEL:  Item 4.d.(3) is the final adoption of rules on the oversight safety and security practices of fixed rail guideway public transportation systems in the state of Texas as required by ISTEA and Chapter 49 of C.F.R., Part 659. 


The Texas legislature in the last session authorized the Department in Senate Bill 735 to perform this function for the State of Texas, and currently there are two rail systems that would be subject to these rules, the DART light-rail system and the Galveston trolley.  


The rules were adopted ‑‑ proposed rules and emergency rules were adopted in June by the Commission, and simultaneously proposed for permanent adoption.  On July 8, 1997, the rules were published in the Register.  No comments were received in the rule-making process, and the staff recommends the final adoption of these rules.


CHAIRMAN LANEY:  So moved.  Do I have a second?


MR. NICHOLS:  Second.


CHAIRMAN LANEY:  All in favor?


(A chorus of ayes.)


MR. BURNETT:  Commissioners, the next item on your agenda is item 5, transportation planning, and Al Luedecke brings you two minute orders.


MR. LUEDECKE:  On July 31, 1990, the Transportation Commission approved the creation of the Fort Bend Parkway Association to promote and develop State Highway 122 from Beltway 8 in Harris County to State Highway 99 in Fort Bend County, approximately 17 miles.


 During this time, the association has functioned at various levels of activity.  In November of 1996, the Commission adopted Sections 15.8, 15.93 of the Texas Administrative Code, relating to the creation, operation of transportation corporations.


The new sections state, in part, that the current and proposed members must be reappointed or appointed by the Commission after review of certain information provided by the applicants and the provision of a bond conditioned on the faithful performance of the director's duties.


This minute order provides for the appointment of Clinton D. Dunn and Russell C. Jones and the reappointment of Mr. Louis Katz, Andrew M. Choy, and Carl J. Stephens to the Fort Bend Parkway Association's board of directors.


The applicants have submitted all the required information and bond to the executive director, and they have been reviewed and found satisfactory.  We recommend your approval of these applicants as directors of the Fort Bend Parkway Association.


CHAIRMAN LANEY:  Anybody have any comments?


(No response.)


CHAIRMAN LANEY:  Can I have a motion?


MR. NICHOLS:  I so move.


CHAIRMAN LANEY:  Second?


MS. WYNNE:  Second.


CHAIRMAN LANEY:  All in favor?


(A chorus of ayes.)


MR. LUEDECKE:  The second item of this section deals with the signing for the Corridor 18.  The ISTEA identified a number of corridors throughout the country as high-priority corridors and provided funds from the states to conduct feasibility studies. 


One corridor was Corridor 18, and it was defined as going from Indianapolis, Indiana, to Houston through Memphis, Tennessee; Shreveport, Louisiana.  Later in the NHS designation legislation, this corridor was extended into the Lower Rio Grande Valley. 


The feasibility studies are complete, and the entire corridor was found to be feasible with a benefit ratio of 125:7, among the best in the country.  These studies identified a corridor of varying width, much of which is in Texas.  The fact that the corridor connects to Interstate 69 in Indiana had led to the unofficial naming of this corridor as I-69, even though no detailed route studies have been started.  We expect them to begin this fall.


The business community and to also a degree the public is anxious to begin the building of the new freeway.  They also want the route determined and signed as quickly as possible, in order to make their long-range plans for future expansion and development.  At this point, however, neither the defined route nor the necessary funds to build this facility have been identified, so under ASHTRO [phonetic] and FHWA rules, we cannot sign the corridor as I-69.


After extensive consultation with the Federal Highway Administration at the division, regional, and headquarters level, we've identified a sign that they agree is acceptable for use on certain sections of the expected alignment where we believe the future location of the facility will be. 


The federal guidelines suggest that a sign we have developed and shown as Exhibit B in your books may be used to identify a portion of the future interstate corridor.  The section of the corridor we propose is on U.S. 59 from just south of Cleveland, through Houston, to just north of Victoria.  This is the only major portion of the entire corridor we feel reasonably certain will be very close to the actual alignment of the final freeway.


We note that the interstate shield does not have a number in it.  This is due to the fact that the route has not been designated and a route number has not been designated, despite our efforts to have it considered.  The submission on the shield is in accordance with the federal guidelines.


In determining where to place the signs, we worked with the Houston and Yoakum Districts to find locations on the roadway, away from major intersections to avoid confusing the traveling public.  The locations are shown in Exhibit A.  


The district identified most of the 23 sign locations, and we added the remainder to balance the arrangement.  The signs and their locations have been shown to the Houston NPO chairman and representative of the Greater Houston Partnership.  They're in general agreement except for their desire to have 69 placed in the shield.


The Federal Highway Administration division offices also reviewed this proposal and concurs.  We've also recently received letters of support from Mayor Louis Bronow [phonetic] of Lufkin, chairman of the I-69 Alliance in Texas, and Representative Tom DeLay's office.  They also support putting a route number on the shield.


The minute order you have before you authorizes the two districts to construct and install the signs along U.S. 59 at the designated locations.  We believe the 23 signs are sufficient to inform the public of this future corridor.  As other major route segments can be firmly identified, we can propose a similar program of signing, and will continue to propose a formal designation of this route of this corridor as I-69.


If approved, we'll work with the Representative's staff to involve him in the project.  We recommend your approval of this minute order.


CHAIRMAN LANEY:  Thanks, Al.


Does anybody have any questions, comments?  This is the second time up for this one.


MR. NICHOLS:  I've got a few comments.  I know that there has been a lot of discussion on why doesn't the sign have I-69 on it versus a blank.  Certainly you addressed some of that.  I've seen some of the information that was from a federal level, where there were either House bills or committee bills or something that specifically stated that we could put those numbers in there.


I know there's been some confusion back and forth.  Yesterday, Gloria Jeff, who is the acting director of the Federal Highway Administration was here.  I had the pleasure of visiting with her for a few hours, so I asked her to clarify for me and us what the confusion was.  She said, Do not put the number I-69 in there at this point; we have two other steps that we need to go through.  She explained what those steps were.


As I understand it, the signs are fixed so that we can, once we go through those steps, without taking these signs down, put the numbers in.  Is that correct?


MR. LUEDECKE:  Yes.  


MR. NICHOLS:  That clarified it for me.


MR. LUEDECKE:  Good.


CHAIRMAN LANEY:  We have a few people signed up to speak on this particular issue.  Mr. Jesse Bernal, did you want to speak, or did you want me just to ‑‑ if you're here.  Mr. Bernal ‑‑


MR. BURNETT:  He may have just dropped the letters off.


CHAIRMAN LANEY:  Mr. Bernal represents Representative Wise and wanted written testimony to be entered into the record.  I won't read it, but ‑‑ 


MR. BURNETT:  We'll be sure it's entered.


CHAIRMAN LANEY:  -- it's in the record.  Okay.


Mr. Alan Johnson from Harlingen, Texas.


MR. JOHNSON:  Thank you, Mr. Chairman.  Commissioners, I just want to go on record for part of the delegation from the Lower Rio Grande Valley that supports this issue of putting up the interstate highway ‑‑ future interstate highway signage.


However, I want to go a step further and ask you to consider putting the sign that's all the way down to the Lower Rio Grande Valley.  For about three decades now, we've been trying our best to get an interstate highway into the Valley.  And we've made some ‑‑ we've had some success in the Washington arena and the state arena in getting that accomplished.


We still have a lot of time to go before we'll actually see the concrete poured, but we've got the initial steps done, and that is in the federal legislation.  We would certainly like you to consider putting those interstate highway signs ‑‑ future interstate highway signs, up down to the Lower Rio Grande Valley where we hope Interstate 69, or whatever number they designate it to be, will start. 


So, again, we'll support it, but we want you to continue it down to the Lower Rio Grande Valley.  Thanks.


CHAIRMAN LANEY:  Thanks, Alan.


Mike Allen.


MR. ALLEN:  Thank you, Commissioner.  My name is Mike Allen from McAllen, Texas.  I'm representing County Judge Renato Cuellar and several mayors of Edinburg, McAllen, Mission, Pharr, and Hidalgo.  And I recruit industries, and that's kind of our job.


We're competing with Tennessee, Kentucky, North Carolina for some very large companies, and it's always noted with the lack of an interstate, it's the only large border community anywhere.  We're right in the middle of negotiations with several Mexican officials for their highways from Reynosa to San Fernando, and so the NAFTA connection becomes very, very important to us.


We support 69; we support 35, too, simply because from our area ‑‑ we pull trucks from all directions, so I would really very much like to ask you to expand the signage to the Rio Grande Valley on 77 and 281.  And I would say that if you authorize signage from Cleveland to Victoria without including 77 to Brownsville and 281 to McAllen, you are unintentionally sending a message which will cause carriers and shippers to continue to question the reality of I-69 as the Rio Grande Valley.


So we in the Valley encourage you to act today to implement Congress's directive in the National Highway Systems Act by authorizing future interstate signage on 77 and 281, in addition to 59 from Cleveland to Victoria as prescribed in the minute order today.


So we'd appreciate your considering this.  You know, we live in the Valley.  We have about 16, 17 percent unemployment rate.  We're in the marketing business.  I hate to say it, but that's true.  And we are competing with other states; we're not competing with one another.  So I'd like to ask you, please, to support that.


CHAIRMAN LANEY:  Thank you, Mike.  Just so you're not disappointed, I don't think we're going to take step 2 or 3 or 4 with the signage issue today, but we are going to address the one segment farther north than the Valley.


I understand the concerns, but I don't think the Commission at this point is ready to take that step, as I understand it anyway.


Any questions?  


(No response.)


CHAIRMAN LANEY:  Can I have a motion?


MR. NICHOLS:  I so move.


CHAIRMAN LANEY:  Second?


MS. WYNNE:  Second.


CHAIRMAN LANEY:  All in favor?


(A chorus of ayes.)


MR. BURNETT:  Commissioners, earlier in your agenda, you covered item 6, Multimodal Transportation, so we'll move to item 7, the Department's operating budget.  Ms. Cassie Carlson Reed.


MS. CARLSON REED:  Chairman Lane, Commissioners Wynne and Nichols, agenda item 7 is the proposed minute order for the Department's fiscal year 1998 operating budget, which begins Monday, September 1.  It is also, as you know, the first year of the state's new biennium under the general appropriations bill that was enacted by the recent 75th legislature.


The minute order covers a budget of approximately $3.5 billion.  It includes the budget strategies as they appear in the appropriations act.  And it also authorizes the executive director to make the necessary adjustments during the fiscal year to spending levels as may be required in the operations of the Department.


This budget represents a successful effort during the last legislative session.  The Department received what we overall requested in our legislative appropriations request, represents overall approximately about a 4 percent increase from this year's standing to next year's spending ‑‑ proposed spending, but it's scattered throughout the agency's functions.


We have in the operating budget incorporated all of the legislative directives from decreasing travel to the strategy readjustments as we requested, local government assistance, professional services, the state employee pay raise, and the facility improvement program.


We request your approval of the 1998 fiscal year operating budget and would be happy to entertain any questions you may have.


CHAIRMAN LANEY:  My first comment, Cassie, is, terrific job putting all this together and particularly for taking the time and effort so effectively, I think, to brief all three Commissioners, and I'm sure we had a variety of questions which puts you doubly to work.  I appreciate that.


Anybody have any questions or comments?  Anybody want to change the budget? 


MR. NICHOLS:  Make it bigger.


MS. CARLSON REED:  Next time.


CHAIRMAN LANEY:  May I have a motion?


MS. WYNNE:  So moved.


MR. NICHOLS:  Second.


CHAIRMAN LANEY:  All in favor?


(A chorus of ayes.)


MR. BURNETT:  Commissioners, we now bring you item 8, contracts, and Bobbie Templeton will bring these to you.


MR. TEMPLETON:  Good morning again, Commissioners.  Behind tab 8.a.(1) we have the highway maintenance contracts that were let on August 5 and 6 and whose engineers' estimated costs was more than $300,000.  There were eight such projects.  We received an average of four bids per project, and the total of the low bids was a little over 3.3 million.  That amounted to an underrun of $445,000 or approximately 11.8 percent.


All of these eight projects underran the engineers' estimate with the exception of one project.  That project had an 8.5 percent overrun with six bidders, so we'd recommend that all of these bids be moved to contract.


CHAIRMAN LANEY:  So moved.


MR. NICHOLS:  Second.


CHAIRMAN LANEY:  All in favor?


(A chorus of ayes.)


MR. TEMPLETON:  Behind tab (2) we have the building construction contracts let on August 1.  There was only one such project.  We received two bids.  The estimated cost was $208,000.  The low bid was $64,589 ‑‑ I beg your pardon; I have those backwards.  The estimated cost was 144,000; the low bid was 208,000, an overrun of 44.8 percent.


This project is for the replacement of the existing rooftop high vac air conditioner equipment in the Yoakum headquarters.  It also involves removing asbestos, and at the same time, the building must be kept in operation.  Apparently underestimated several items ‑‑ mobilization item, the mechanical, electrical and plumbing items, and also the consultant left out the estimated costs for bonding, insurance, and the permits from his estimate.


We do not believe that reletting this will improve the bids or gain more competition, and it is recommended that this bid be moved to contract.


CHAIRMAN LANEY:  So moved.


MR. NICHOLS:  Second.


CHAIRMAN LANEY:  All in favor?


(A chorus of ayes.)


MR. TEMPLETON:  Commissioners, behind tab (3) are the highway construction contracts let on April 5 and 6.  There were 109 of those.  We received an average of 3.44 bids per project.  The total estimated cost of these 109 projects was $255.7 million; the low bids came in at $258,278,000 or a $2-1/2 million overrun, which is a little more than 1 percent.


There are six projects that I will recommend for rejection.  The first is on page 3.  It's a project in  Cameron County, the second listing on that particular page.  This project is being recommended for rejecting because the low bid is materially unbalanced.  This contract called for removal of traffic continuators and the installation of new traffic continuators.


The plans had the wrong quantities.  The plan called for three of each; in reality, there are one of each.  The low bid bid $500 on providing the new, and the real cost of those is somewhere in the vicinity of $20,000, bid $100 on relocating the one, and the real cost on that is about $5,000. 


When we get to construction and by change order correct the quantities, that bidder will not give the State back the money that is really tied up in those items.  The second bidder is only $14,000 more than the low bidder, and he bid the conventional prices.  When we do that adjustment and look at the two bids, the second bidder is actually the low bidder.


Being in Texas, we can only award to the low bidder.  That leaves us only one option, and that is to reject the materially unbalanced bid and relet that project.


The next two that I wish to talk about are on page 4.  The Cook County project is first.  They have only one bid.  It is 16.6 percent over the estimate.  The district believes that the contractors in that area may have a sizeable contract load at this time that keeps them from taking on more work.


This is a widen structures and widen pavement project, and this bidder who has won this project is really given to paving work and not necessarily so much structure work, meaning that it's likely he's going to subcontract the structure work out, and that's where the overrun is.


The district believes that if we reject these bids and relet this job in the fall after contractors have completed some this summer that we will get more and better bids on that project.


The Dallas County project ‑‑ the last listing on that page ‑‑ we wish to recommend rejecting.  The Department revised the proposals on this project, and we delayed two days in shipping those proposals.  The revision came the week preceding the letting.  They were mailed out on Friday ‑‑ overnighted on Friday.  They actually arrived in the hands of one bidder on Monday who had on the previous week couriered their bid to the Department, and we, indeed, had that.


And this was during the UPS strike, and it was going to be almost impossible for this person to get their bid back in.  And they've contested our awarding this project, indicating that it was the Department's fault that the bids did not go out sooner, and we agree.  We recommend that this be relet.


CHAIRMAN LANEY:  Which one are you talking about?


MR. TEMPLETON:  The Dallas County project at the bottom of page 4, State Highway 78.


MR. BURNETT:  3075.


CHAIRMAN LANEY:  It says "award" though.  Right?  So you mean reject.


MR. TEMPLETON:  I do mean reject.  I'm sorry.


CHAIRMAN LANEY:  You said reject.  It just reads "award."


MR. NICHOLS:  It says "award" on here.


MR. TEMPLETON:  Yes.  It does say "award."  This was not fully known at the time these sheets were made up.  We have received a letter from this bidder who was not given a proposal, and we agree with her and we'd propose that we reject that bid.


The next project is in ‑‑ I've already covered the Cook County ‑‑ the next project is on page 13.  It is the Martin County project, listed at the bottom of the page.  We have one bid.  The bid is 143 percent over the estimate.  The bidder advised that he got his proposals late, and he really didn't put a lot of study into this bid and was not very careful in his estimating and protected himself.


There is one other firm that did not receive a proposal, and I'm not clear whether that was our fault or whether he just neglected to order one.  The district wishes to relet that project in January and get more competition.


This project is for the restoration of an old Catholic church convent in Stanton, and the project sponsor has invited or advised that they need more time to pull some funds together if they're going to be facing this kind of an overrun.  And the indication is they may, so they would like for that project to be rejected, and we agree.


CHAIRMAN LANEY:  Is that an enhancement?


MR. TEMPLETON:  Yes.


MR. BURNETT:  An enhancement project.


MR. TEMPLETON:  The next project is on page 14.  It is the Maverick County project listed at the top of the page.  The utilities on this project are not clear, and the contractor advises he has bid some delay costs in there.  This contractor has an advantage in that he has just placed a new asphalt concrete batch plant in the area.  And so for that reason, we do not feel like others felt like they could compete.  Reletting would give Eagle Pass the time to ‑‑ I beg your pardon ‑‑ gave this contractor an advantage that others didn't feel like they could compete against him.


Reletting the project, in the district's view, would give the Eagle Pass opportunity to relocate the utilities.  These are their responsibilities, and that if we let after the summer when contractors have finished some work, that we likely will get more competition.


And then finally on page 20, the Tarrant County project at the top of the page, one bid, 28.42 percent over the estimate.  Several bid items are just considered to be too high.  The district believes their estimate is fair on this particular project and that we just do not have good competition, and they want to reject this bid and relet in January, thinking that that will produce more bidders.


Mr. Chairman, there are 15 other projects which have overruns of the magnitude that we normally bring you an explanation.  I have an explanation for each of those, and I'm prepared to give that.  Four of these projects have one bid; four of these projects have two bids; seven have three or more.  


Most of these projects are short, small, complicated projects.  Some of them are going to be finishing during the winter months when it's difficult.  Some of them are very short.  Some are in confined work areas.  Some require the full spread of highway equipment in these confined areas.  It's going to be very limited production.  Some require moving in batch plants or rock crushers.  One has rock excavation there.  All of them are going to be low production.


I'm prepared to explain any, but I don't want to give you more information than you need. 


CHAIRMAN LANEY:  Every last one of them is a good deal for the State, though.  Right?


MR. TEMPLETON:  I can in my mind justify all of them.  Yes, sir.


CHAIRMAN LANEY:  Anybody have any questions?


MR. NICHOLS:  I had a question on one of them.


MR. TEMPLETON:  Yes, sir.


MR. NICHOLS:  And it has to do with exactly what you're talking about.  On page 1, you've got the one at the bottom of the page, Bexar County, one bid, 63 percent over.  


MR. TEMPLETON:  Yes, sir.


MR. NICHOLS:  It's $140,000 high which is not even nearly as significantly over as the one that you rejected over, dollar-wise or percent-wise for one bid in Tarrant County.


MR. TEMPLETON:  Yes, sir.  This is a small project, less than three-tenths of a kilometer, which is approximately a quarter of a mile.  It's a small project near the central business district in San Antonio, and getting equipment and deliveries into that particular area is going to be very difficult.  And when they ‑‑ 


This job is going to require some lane closures, and when those lane closures are in place, they can only work on the weekends.  It's a very complicated little project.


The district made some allowance for these complications, but it appears they did not make enough.  The district is of the opinion that it's going to be very costly and reletting will not generate any better price than this, because of the complications and the difficulties associated with where this project is and its small amount of work, in a confined working area.


CHAIRMAN LANEY:  Any other questions?


(No response.)


CHAIRMAN LANEY:  Okay.  Can I have a motion?


MS. WYNNE:  So moved.


CHAIRMAN LANEY:  And a second?


MR. NICHOLS:  Second.


CHAIRMAN LANEY:  All in favor?


(A chorus of ayes.)


MR. BURNETT:  Bobbie, do you still have the ‑‑


MR. TEMPLETON:  Correct. 


MR. BURNETT:  Rescind the award ‑‑


MR. TEMPLETON:  Correct.  Behind the construction contracts on tab 3, we bring you a minute order to cancel a contract award order that you made in April.  In April, 23 took bids on a project for replacing a county road bridge and its approaches in Dallas County, and much of the funding was to be provided by the Dallas County or some of the funding was by Dallas County.


The award order conditioned proceeding with that contract upon the receipt of the money from Dallas County.  The money was about three or four months coming, and at the time it came, the contractor said he could not stay with that bid any more and asked to be relieved.  Our provisions provide for a 30-day award, and so we had no choice but to let him out of this.


So it's recommended that that award order that was done in April be rescinded and that the contract be moved back into the letting stream as quickly as possible.


CHAIRMAN LANEY:  Any questions?


(No response.)


CHAIRMAN LANEY:  So moved.  May I have a second?


MR. NICHOLS:  Second.


CHAIRMAN LANEY:  All in favor?


(A chorus of ayes.)


MR. BURNETT:  Commissioners, item 9 on your agenda is routine minute orders, section (a) speed zones. Request your concurrence to establish or alter regulatory and construction speed zones on various sections of highways within the state as attached to the minute order.


Section (b), load restrictions ‑‑


CHAIRMAN LANEY:  Bill, let me stop you for a second.


MR. BURNETT:  Yes, sir. 


CHAIRMAN LANEY:  On the new law with respect to speed zones in construction areas, is that signing in effect pretty much where it needs to be on September 1?


MR. BURNETT:  Yes, sir.  The law, the actual doubling of the fines, does not go into effect until January 1.  We are now, as you drive around ‑‑ you can see the signs are going up now.


CHAIRMAN LANEY:  Okay.  I thought it was September 1.  Excuse me. 


MR. BURNETT:  Section (b), load restrictions:  As attached to the minute order requesting your concurrence to revision of load restrictions on various roads and bridges on the state highway system.


Item (c), highway designation:  In Collin County, on Farm-to-Market 2170, to remove a section of Farm-to-Market 2170 from the state highway system. 


The Webb County project on FM 3464, staff would recommend that we defer it at this time and not take any action at this time.


Now, on right-of-way disposition, purchase and lease in Bexar County, on Farm-to-Market 327, authorize the exchange of a drainage easement; in Guadalupe County on Farm-to-Market 464, authorize removal of right of way from the state highway system; in Nueces County, Park Road 22, lease part of that right of way on the Kennedy Causeway to Golden Hind, Inc.; and in Victoria County, on U.S. 59, authorize the exchange of surplus right of way for new right of way.


Section (e) interstate highways, U.S. highways, state highways, and farm-to-market projects, you've already taken action on e.(1), Denton County, earlier in the meeting.  All that is left in that area is number (2), Hopkins County.


This is to tender a proposal to the City of Sulphur Springs to construct a roadway on a new location from Interstate 30 frontage road to U.S. 67.


And then item (f) on your agenda is eminent domain proceedings, and as attached to the minute order, request the Commission's concurrence to initiate the eminent domain proceedings on controlled and noncontrolled access highways. 


Chairman and Commissioners, this is also in the item where we had an emergency posting to the agenda to add one project in Johnson County in the Fort Worth District.  And it is covered in this and was posted as an emergency item on your agenda earlier this week.


And, Commissioners, that are ‑‑ that is your routine minute orders.  I apologize for my use of the English language.


CHAIRMAN LANEY:  Any questions?


(No response.)


CHAIRMAN LANEY:  Can I have a motion, please?


MS. WYNNE:  So moved.


MR. NICHOLS:  Second.


CHAIRMAN LANEY:  All in favor?


(A chorus of ayes.)


MR. BURNETT:  Commissioners, we do have a need to go into executive session with you, but before we do, I would like to point out that sitting in the back of the room is Mr. Ed Shaddock, and as you all are aware, Ed has announced his retirement from the Department, effective September 1.


Ed has more than ably served this Department and has given his blood, sweat, and tears to this Department for over 32 years, and, Ed, I want you to know ‑‑ and I'll speak for myself and the Department and the previous executive directors ‑‑ this State of Texas and especially this Department ‑‑ we're greatly indebted to you for everything that you have done. 


We really do appreciate it, and we hope that you will not be a stranger and that you will periodically come around and attend Commission meetings.


I would point out to anybody that's in town tomorrow ‑‑ I think tomorrow afternoon up on the seventh floor, around 2:00 p.m., from 2:00 to 4:00, they're having an open house and a reception for Mr. Shaddock.


So, Ed, I thank you.


(Applause.)


CHAIRMAN LANEY:  Ed, I know you've been tempted to leave on occasions earlier than now, and I just second what Bill has said.  Thank you for staying on as long as you have.  I won't tell you how old I was when you began work here.  But I will tell you I was born, so I was around.


And it's a delight to have had the opportunity to work with you for the past two years.  And I can't tell you how grateful I am for all the help, guidance, and information you have supplied me at a moment's notice when I needed it, particularly during the two legislative sessions that I've witnessed.  Thank you very much.


And we will have a more formal recognition, I think, at another, later Commission meeting, as well as the thing on Friday.  So thanks very much.


MS. WYNNE:  Can I add mine to that that has already been said?


I look forward to recognizing you when there's a packed house in here.  "The Shadow," as we have affectionately referred to Mr. Shaddock, has kept all of us out of trouble and in line, long before I got here.  And I just want to say how much I appreciate the opportunity to work with you. 


When I came, I joined one other lawyer, and then in the last two years, you've had three lawyers as bosses, which just means you get second-guessed and third‑guessed and fourth-guessed, and you have been wonderful to work with.  And I know that we're going to be able to fill the void, but it will be a void.  


And institutional memory in an institution like this is an invaluable resource, and I echo what Bill says.  Please, don't go far away, because we would like to draw on your memory for as long as you will let us.


CHAIRMAN LANEY:  Thanks.


MR. BURNETT:  Commissioners, we do have need to go into executive session.  Section 551.071 is to get consultation with and advice from legal counsel concerning pending and contemplated litigation, settlement offers and negotiations.  


I would think, Chairman, it would probably last not more than 30 minutes.


CHAIRMAN LANEY:  At this time, the meeting will be recessed for the Commission to meet in executive session pursuant to the notice given in the meeting agenda filed with the Office of the Secretary of State, and we will reconvene no later than 1:15.


(Whereupon, a short recess was taken.)


MS. WYNNE:  The meeting of the Texas Transportation Commission is reconvened.  The Commission has concluded its executive session with no action being taken on any matter.


If there's no further business before the Commission, I will entertain a motion to adjourn.


MR. NICHOLS:  I so move.


MS. WYNNE:  Second.  All those in favor, please say aye.


(Chorus of ayes.)


MS. WYNNE:  Meeting adjourned.


(Whereupon, at 1:25 p.m., the meeting in the above-entitled matter was concluded.)
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