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P R O C E E D I N G S
MR. LANEY:  Good morning.  I would like to call the meeting of the Texas Transportation Commission to order, and I want to welcome all of you to our meeting this morning.  I think it is gratifying to see such a turnout; you never know why people are here.

We will be absent Commissioner Bernsen this morning, who had a death in his family and who will not be able to attend.

Let me note for the record that public notice of this meeting containing all items of the agenda was filed with the Office of the Secretary of State at 2:29 p.m. on November 22, 1995.

We have a very full agenda today and we will probably move a few of the perhaps more time-consuming and potentially more controversial issues toward the front of the agenda, but we will begin, as we always do, with our delegations.

One item that is worth mentioning that might encourage some of you all who are here for only this issue, or suggest to you that you might not want to stay, we will not be taking up and addressing and taking any action on the Department's policy with respect to concealed handguns today.  That will be a policy that we address and take action on in December.  So for any of you who are here solely for that purpose, just to let you know, we will not be addressing that issue today.  That is an item that I want to make sure that all three Commission members are here for, and an important one to all of us and you, I am sure.

Let's now proceed with the delegation presentations.  The first delegation on our agenda this morning is from the City of San Antonio.  In that regard, I would like to recognize Mr. Nelson Wolff, former mayor of San Antonio and the vice-chair of the Austin-San Antonio Corridor Council, who is leading the delegation.


DELEGATION FROM CITY OF SAN ANTONIO - BEXAR COUNTY

(Nelson Wolff, Joe Krier, Bob Sanchez, Cindy Taylor Krier, Senator Jeff Wentworth, Representative Christine Hernandez, Representative Bill Siebert, Harold Oliver for Senator Madla, Representative Todd Staples)

MR. WOLFF:  Commissioner Laney, thank you very much for allowing us our presentation today, and Ms. Wynne, we are glad to see you again today.

I am former mayor of San Antonio Nelson Wolff.  I am here representing Mayor Bill Thornton, City Councilman Howard Peak, who is chair of the Metropolitan Planning Organization, and the rest of the city council, who are out of the state attending a National League of Cities Conference in Phoenix.

Before we begin our presentation, would all the members of the San Antonio delegation please stand and be recognized.

MR. LANEY:  No wonder it is so crowded.

(Laughter.)

MR. LANEY:  We are glad to have all of you here.  Appreciate you making the effort to come.

MR. WOLFF:  Thank you.

Let me begin the presentation by saying that as a community it is our pleasure to be before the Commission today.  San Antonio is indeed blessed with an efficient and accessible transportation system.  The direct support and commitment from the Texas Transportation Commission have provided us with some of the resources that we have so desperately needed, and we value our partnership.  
Specifically, we are grateful for the Commission's support for the historic Mission Trails State enhancement project and for the advance authorization and funding for the project design of IH-35/BAMC Interchange that would allow for the improved access to an internationally renowned trauma and burn center, and we are specifically grateful to Ms. Wynne for the tremendous work that she did on the historic Mission Trails, which has a tremendous benefit for the whole state and not just for the city of San Antonio.

As you know, San Antonio has an impressive track record of initiating public-private partnerships to help fund and expedite the construction of projects through local participation.  Our community has a long history of working with elected local officials, the San Antonio District Office, the MPO, city and county departments and private industry and prioritizing community infrastructure needs and finding new sources of project funding.

John Kelly, our San Antonio district engineer has been an active partner in developing a safe and efficient transportation system.  We appreciate his accessibility and willingness to work with the community and look forward to his continued assistance.

Although historically San Antonio has enjoyed a safe and efficient transportation system, our community continues to grow and develop and we are working to meet the new traffic-related demands and pressures.  During San Antonio's last presentation before this Commission, we sought your assistance on the authorization to expedite project development for Loop 410/US 281 Airport Interchange.  Today we would like to update you on the status of the Loop 410-US 281 Interchange and provide you with some additional information on two other important projects that are in desperate need of priority consideration:  the IH-10/Loop 410 Interchange and the IH-35/NAFTA Corridor.

Over the last 30 years there has been tremendous growth and development in San Antonio, specifically along the Loop 410 perimeter between IH-10 and US 281.  The University of Texas at San Antonio, United Services Automobile Association Center, the South Texas Medical Center and many large retail malls, commercial executive centers, Fiesta Texas Entertainment Theme Park, and the recent expansion of the San Antonio International Airport are but a few examples of the development that has spurred further industrial, commercial and residential development in the northern portion of our city.

During the 1980s the majority of Bexar County's population and housing growth occurred in northern Bexar County.  We must improve the existing infrastructure in these areas to help relieve the increased traffic pressures resulting from northern growth and development.

I would now like to introduce Mr. Joe Krier, who is the president of the Greater San Antonio Chamber of Commerce and a member of the Texas Higher Education Coordinating Board.  Mr. Krier will provide the Commission with an update on the critical funding needs for the Loop 410/US 281 Interchange and the IH-10/Loop 410 Interchange.  Joe.

MR. KRIER:  Thank you, Nelson.

Mr. Chairman, before I start my remarks, we had originally been under the impression that several members of our legislative delegation who are here would have preceded us.  Do you want them to follow us, or shall I stop now and let them speak?  We can do it any way you would like.

MR. LANEY:  It is your call.  If any are in need of moving on from this meeting to other engagements, that would be fine to move them in front of you.

MR. KRIER:  We will complete ours then, if that will be all right, Mr. Chairman, and have the delegation speak at that time.

Mr. Chairman, thank you very much; Commissioner Wynne.  It is a pleasure to be here again.  As a member of the Texas Higher Education Coordinating Board, I appreciate the responsibility that you have for looking out for what is best for our state as a whole, while responding to the unique needs of a local community like ours.

As Nelson mentioned, portions of San Antonio continue to experience significant growth and development.  As a result, traffic congestion and accident rates have jeopardized public safety, hampered air quality, and restricted mobility in our two key interchanges.  Let's look at these two key areas.

Since the completion of the northern extension of US 281 in the late 1970s, US 281 has drawn considerable traffic from nearby arterials, further contributing to the high interchange volume between Loop 410 and US 281.  The surrounding traffic volumes include approximately 190,000 vehicles per day on IH-410, our loop, and 90,000 vehicles per day on US 281.

Loop 410 and US 281 are the only two major freeways in the United States today that intersect at a stop light.  This intersection is currently being serviced without an interchange, and travelers must utilize local arterials in order to change freeways.  This has caused massive congestion in and around the airport with an accident rate that is four times the norm for a comparable freeway facility.  A majority of these are rear-end collisions caused by traffic stacked at the I-410 frontage roads near Airport Boulevard and San Pedro Avenue.

The San Antonio International Airport is the largest international airport serving the South Texas Border Region, accommodating both commercial and freight air travel.  Seventy to 80 percent of the traffic using Airport Boulevard and South Terminal Drive to access the airport is Loop 410/US 281 Interchange traffic.  Demonstrating our commitment to partnership with you, local participation through the city's aviation department is working to secure $6.8 million from the Airport Trust Fund, with a 25 percent local match, for the development of a direct connection to the airport off of US 281.

In addition, approximately a half million dollars from private developers has allowed accelerated construction of the initial phase of Loop 410/US 281 Airport Interchange.  Continued efforts will be made through public-private partnerships to hasten the construction of this critical interchange.  However, additional strategic priority dollars will be needed from you to construct a fully directional interchange.

The San Antonio District Office has divided construction of the Loop 410/US 281 Airport Interchange into five phases.  Current estimates for project completion total $110 million.  Today, we are specifically requesting 1999 Commission strategic priority funding for the construction of phase II of the interchange.

A second critical funding need is the I-10/Loop 410 Interchange, the single most congested freeway interchange in the region, carrying average daily traffic volumes that far exceed existing capacity.  The surrounding traffic volumes include approximately 150,000 vehicles per day on I-10 and 180,000 vehicles per day on Loop 410.  Traffic volumes for this interchange are projected to increase by over 50 percent during the next 20 years.

The existing I-10/Loop 410 Interchange, a partial cloverleaf with two left-hand connectors, was completed in the early 1960s.  Current volumes now far exceed its designed capacity.

In addition, this interchange currently houses the state-of-the-art TxDOT Transguide Control Center, which has been a real home run in its first months of operation.  A TNRCC air quality monitoring station is located immediately south of this interchange.  As I am sure you know, San Antonio is one of four near non-attainment cities in Texas, and the largest city in the United States that has retained its attainment status.  Projects aimed at reducing the tremendous amount of congestion at this interchange will greatly aid our pro-active efforts to remain in attainment.

In the early 1980s, a schematic was developed to reconstruct the I-10/Loop 410 interchange to a five-level fully directional interchange.  Our local district office has divided the improvements into six phases and three complement projects.  All three of the complement projects have been completed through traditional NHS funding, and phase I is currently in the 1996-1998 TIP.

Today, we are here specifically requesting 1999 Commission strategic priority funding for the construction of phase II of the interchange.

I would now like to introduce Mr. Bob Sanchez, who is president and CEO of Front Line Computer Systems and the 1996 chairman of the Board for the South San Antonio Chamber of Commerce.  Bob will discuss the I-35 NAFTA Corridor and the impact that NAFTA is having on San Antonio's transportation system.  Thank you.

MR. SANCHEZ:  Thank you, Joe, and good morning.  I am here this morning to speak with you about a growing regional traffic concern which must be addressed:  the IH-35 NAFTA corridor.

The growth of our regional population, coupled with the expanded trade levels resulting from NAFTA, is increasing traffic congestion along the I-35 Corridor and changing the demands placed on our transportation system.  Some of the corridor counties are experiencing double-digit population growth on an annual basis.

In addition, the lowering of trade barriers in North American has flooded the I-35 Corridor with a tremendous amount of freight traffic flowing back and forth across the US-Mexico border.  Eighty percent of Mexico's trade with the US and Canada moves through Texas, 75 percent of which travels by truck on I-35.  I-35 was already at full capacity even before the passage of NAFTA and the resulting increase in Mexican trade flow.  Federal and state officials are projecting that trade with Mexico related to NAFTA will double by the year 2000 and double again by 2010.

The passage of NAFTA has created tremendous opportunities for our city and our region.  San Antonio is the largest I-35 community in the South Texas Border Region and the site of the newly created North American Development Bank, is poised to become a gateway for international finance and private distribution.  However, if the I-35 Austin/San Antonio Corridor is allowed to congest dramatically through Austin, it will jeopardize San Antonio's ability to act as a transportation hub between Latin America and the US and undermine our ability to take advantage of NAFTA-related trade flow.

Many portions of I-35 between San Antonio and Austin are either under construction or programmed in the TIP; however, the section if I-35 running through New Braunfels is not funded for the next three years.  We are specifically requesting 1999 Commission strategic priority funding in completing a portion of this gap on I-35 in Comal County.

However, gap completion alone will not relieve the traffic pressures that I-35 will continue to experience.  State officials have indicated that I-35, from San Antonio through central Austin, would have to be expanded to 16 lanes to meet anticipated traffic demands.  This option is not practical nor financially or politically feasible.  Therefore, we must seriously begin to consider an I-35 alternate route.

The San Antonio MPO is currently conducting a major investment study on a portion of I-35 running through the urbanized area of San Antonio to provide a planning mechanism for multimodal solutions to the tremendous congestion on I-35.  Additionally, TxDOT is funding a number of preliminary engineering studies for the development of the I-35 alternate route, SH-130.  We would ask your continued consideration of this vital transportation project and would hope that SH-130 will be a priority consideration in the coming years.  This region cannot afford to delay the consideration of this important reliever route.

I would now like to introduce Bexar County Judge Cindy Taylor Krier. Judge Krier will provide a final wrap-up and reiterate our priority funding needs.

JUDGE KRIER:  Thank you, Bob.  Good morning.

Let me conclude our presentation by once again thanking you for your previous commitments to the San Antonio community and for your partnership in helping us to develop new and creative solutions to our ongoing transportation needs.

As you study the informational packet which we provided, you will find a broad level of community support for our efforts today in the form of supporting resolutions and letters from the City of San Antonio, Bexar county, and a whole host of civic and business organizations.  In addition, you will find a list of all of the various organizations and associations and individuals who are represented here today as part of our delegation, including Bexar County, the City of San Antonio, the Metropolitan Planning Organization, the area Chambers of Commerce, the Greater Austin-San Antonio Corridor Council, and many of our prominent corporate citizens.

While we have much to be thankful for, we continue to need a strong level of commitment and support from the Commission if we are going to meet the present and the future mobility needs of our growing international city.  We ask your assistance in helping San Antonio to shape a safe and efficient transportation system that will take the South Texas Border Region into the 21st Century and beyond.  In return, we pledge our continued partnership and best efforts to identify creative solutions which involve local participation.

In conclusion, I would like to highlight the three critical funding requests that are the focus of our presentation today.  Specifically, we would ask you on the Commission to commit 1999 strategic priority funding for the construction of phase II of the Loop 410/US-281 Airport Interchange; for the construction of phase II of the IH-10/Loop 410 Interchange; and for the gap completion of two projects on I-35 in Comal County through New Braunfels.

I would also mention that we have had discussions with the Texas Turnpike Authority regarding utilization of toll roads to expedite the construction of one or more of these critical projects; however, none of the projects met the criteria for involvement by the TTA.  We are continuing to work with them on other future needs where they might qualify.

Before we leave today, we would like to present each of you with a small memento which may help remind you of San Antonio's three priority requests.  When Commissioner Bernsen visited in San Antonio last month, we heard him talk about transportation projects that are analogous to kinked water hoses.  Commissioner Bernsen asked us to imagine that many of our Texas highways are water hoses carrying a constant flow of traffic throughout Texas and into the continental United States.  He went on to describe the congestion resulting from inadequate infrastructure along certain areas as kinks in those hoses which stopped the flow.

We believe our three priority requests represent the kinds of kinks to which Commissioner Bernsen was referring.  As part of our parting gesture, Sherry Taylor, chairman of the North San Antonio Chamber of Commerce, on behalf of the delegation, has presented each of you with a small rendering to remind you of San Antonio's kinks.

Finally, let me state that we will continue to provide you with annual updates on the ever-expanding traffic demands of our transportation system as well as our progress in trying to meet those increasing demands and pressures.  We will return next year to provide an update on projects relating to the enhancement of IH-35 and to the infrastructure needs of our ambitious redevelopment plans for Kelly Air Force Base.

We have enjoyed the spirit of partnership that has existed between the City of San Antonio, Bexar County, the San Antonio business community, and the Texas Transportation Commission.  Through our continued cooperation, San Antonio will continue to build one of the safest and most efficient transportation systems in the state and in the country.

On behalf of our entire delegation, thank you for this opportunity to present and appear before you today.  We will see you again in 1996.  And I now would like to call forward representatives of the Bexar County legislative delegation ‑‑ who I know will see you even before then on a continuing basis ‑‑ beginning with Senator Jeff Wentworth.

SENATOR WENTWORTH:  Chairman Laney, Commissioner Wynne.  David, I am not sure whether you were serious when you said you weren't quite sure why there are so many people here this morning.  It is the same reason so many of us were there at your San Angelo Commission meeting and why so many of us will be back next year, and it is because we need appropriations from this Commission for these very serious transportation needs.

Joe Krier mentioned the high accident rate on Loop 410 near the Airport Interchange.  That happens to be located directly between where I live and where I work, and I am one of those accident statistics.  I was involved in a rear-end accident just about six months ago.

My district, as you know, extends clear here to Austin and north of here.  Comal County, the I-35 segment in there is one that I travel on a regular basis.  I will have to confess that when I traveled it most recently, it really wasn't all that congested, but it was about midnight last night; it wasn't during the regular work day.

We need that MoKan alternate highway that will completely circumvent Austin and around San Marcos and New Braunfels.  And I might point out that, among others here today, the San Antonio delegation was invited to stand, but there are people here from New Braunfels as well, and if they didn't stand, I would like them particularly to stand at this point because they are here; they have got a definite need and an interest in having this.

I know in visiting with you from time to time, you visit with me, in a mutually understanding way, about the fact that we actually provide some of this money that we are now here asking you to give us back, and I have mentioned to you that I am not on the Senate Finance Committee.  I asked for it last time; of course, I also asked for Economic Development and State Affairs, too, and Governor Bush said he would give me one of those three, so I am on State Affairs.  But I am here to tell you, with Senator Leedom's resignation, Senator Turner's running for Congress, and Senator Rosson and Senator Sims retiring, I am getting closer.

(Laughter.)

SENATOR WENTWORTH:  Thank you very much for your attention this morning, and now it is my pleasure to introduce Representative Christine Hernandez from Bexar County.

MS. HERNANDEZ:  Thank you, Senator.

Well, as a member of the Legislative Budget Board and the Appropriations Committee ‑‑ I guess I got there a little faster, Jeff, but better luck next time.

(Laughter.)

MS. HERNANDEZ:  I appreciate your listening to us today.  The delegation has made our case for us in Bexar County.  As you see, we do have a quite cohesive broad-based coalition of individuals and organizations in San Antonio who support these efforts, and actually I am traveling these highways a lot more now.  During the session I am here on Sunday evening, I go back Friday evening, so I do make one round trip.  This is my third time up here this week, so I am traveling those highways a lot more frequently during this interim.

As a member of the two committees I mentioned, I know what a difficult task you have in appropriating the dollars that we appropriate for you to dole out across the state, but I think Mayor Wolff and President Krier and County Judge Krier made the case of what our needs are, the needs for infrastructure and how critical those are to our entire state.  As you know, the highway needs in Bexar County have a ripple effect and have an impact throughout the state of Texas.

So I just urge your serious consideration of these much, much needed proposals, and I look forward to working with you in the next legislative session and during the interim as we prepare our budget for consideration next year.  Thank you.

SENATOR WENTWORTH:  I would like to introduce now Representative Bill Siebert, who is on the House Transportation Committee.

MR. SIEBERT:  Good morning.  I want to thank you for having us this morning.  We on the San Antonio Transportation Alliance really appreciate the hard work that you do for Texas.

As a member of the House Committee on Transportation, I recognize the importance of demographics and selecting projects for funding, and these areas that we are here to talk to you about today have experienced enormous growth and will continue to do so into the next century.  Now, I believe that this population explosion and the local involvement in these projects really meet the criteria of the legislature and also of this commission in receiving enhanced funding for these areas.

We do urge the Commission to appropriate discretionary funding for these projects that are very vital and will provide for the positive growth in these NAFTA corridors.

Thank you very much.

I would like to introduce next Harold Oliver, who is a staff member for Senator Madla.

MR. OLIVER:  Thank you.  I must first apologize that aN illness in the family called Senator Madla back to San Antonio.

It is quite ironic, this discussion of the NAFTA traffic flows, since the President just this week signed the Federal Highway Transportation bill.  Nevertheless, Senator Madla asked me to read this statement for him.

"As an elected representative from San Antonio and a recent appointee by Governor Bush to the vice-chair of the Texas Defense Economic Adjustment Advisory Board, I feel compelled to address an issue that has recently been presented to the city of San Antonio as well as to the cities of Lubbock and Texarkana.  The issue is the consequence of the Department of Defense base realignment and closure.  While I understand that you are only reviewing projects listed on the report, I strongly feel that the effects of base closure on communities here in Texas should be looked at carefully.

"Due to the timeliness of the Department of Defense identifying bases for closure, feasibility studies of conversions, long range plans of transportation infrastructure needs, and identification of specific projects have not yet been addressed.  However, being that Executive Director Bill Burnett is a member of the Texas Defense Economic Adjustment Advisory Board, I hope that the immediate infrastructure needs of the communities affected by the base closures have been relayed to each and every one of you.

"Specifically, with regards to the closing of Kelly Air Force Base in the year 2000, San Antonio's goal is to convert a part of Kelly into a state-of-the-art multimodal distribution center, offering distribution services to air, truck and rail.  Kelly is planned to complete this conversion by the year 2000; however, most immediately, San Antonio will be vying to attract a portion of the 75 percent of trade from Mexico which travels along the I-35 Corridor.

"According to the Comptroller's Office, trucks are the dominant mode of transportation, carrying 83 percent of the value of goods imported from Mexico in 1994.  Because most of that traffic goes through Texas ports of entry, Texas' highway system is a critical part of the NAFTA transportation network.  To this end, we must guarantee that this truck traffic is traveling on safe highways and on well-lighted thoroughfares.

"As holds true for most military installations, limited access is the norm; however, when marketing a location as a possible distribution hub for NAFTA products, accessibility is the key.  That is only if the accessibility guarantees a safe and efficient network of transportation.

"In order for Texas and I-35 to remain the main gateway of trade with Mexico, the state ‑‑ namely the Texas Department of Transportation ‑‑ must be willing to make substantial investments in maintaining and improving this highway.  The I-35 Corridor between San Antonio and Laredo, Loop 410 leading from I-35 to Kelly Air Force Base, and the infrastructure needs of those bases marked for closure must not be overlooked.  If we wait to the year 2000 to address these issues, the implications could be devastating.

"Yours truly, Frank Madla."

Thank you.

MR. LANEY:  Thank you, Mr. Oliver.  Are there any other speakers in connection with the San Antonio-Bexar County Delegation?

Ms. Wynne, do you have any comments or questions?

MS. WYNNE:  No.

MR. LANEY:  I only wish Mr. Bernsen were here to bear the brunt of his imagination.

(Laughter.)

MR. LANEY:  It is probably a nice theme for a future award:  The Kinked Hose Award.

(Laughter.)

MR. LANEY:  I very much enjoyed the presentations.  They were very helpful to both of us, and I have the ‑‑ probably all of us do, but I know I have the privilege of having been caught in each of the three kinks that you mentioned and know exactly what you are talking about.  San Antonio has gone through quite a bit of transition and change, and all along the way ‑‑ I think in large part thanks to the good offices of John Kelly and his predecessors ‑‑ you all have made tremendous progress in terms of the arteries running through the city, and what I would hate to do is fall behind and lose the advantage that you have gained in the last decade or two.

They are concerns to you, they are concerns to us because the effectiveness and the value of the state's investments in San Antonio is diminished or devalued if, in fact, we do fall behind and the good work that we have put in place, with your help, becomes clogged and much less useful than it has been to date.  So it is a concern and I very much appreciate it.

I appreciate also the effort it takes for a delegation this large to appear here this morning and the representative and senators.  Even though Senator Madla couldn't be here, we certainly appreciate his comments and appreciate your effort in coming.

As you know, we rarely take action on the spot in connection with the response to a delegation, but there is no question that we will take your comments very carefully into consideration as we approach the funding issues with respect to discretionary funding.  So I appreciate your coming.

Why don't we take about five minutes to allow the San Antonio and Bexar County Delegation to move if they want to leave.  You are certainly welcome to stay, but it will give you an opportunity to move without disrupting anything.  Thank you.

(Whereupon, a short recess was taken.)

MR. LANEY:  We call the meeting back to order, please.  We have one elected official who has asked, because of a prior commitment later in the morning, to address the Commission earlier, so if I could ask Representative Todd Staples to join us and make his presentation, please.

MR. STAPLES:  Thank you very much, Commissioner Laney, Commissioner Wynne.  It is a pleasure to be here today.  I just want to visit with you very briefly about your agenda item here, 8.e.(3) Statewide Transportation Enhancement Program.

There are some concerns that have been brought to my attention about the proposed changes, and I have investigated these changes and these concerns and found them to be very valid.  I found them to be from individuals and organizations and cities and counties in my district who have thought this out with sound reason and valid judgement, and they will be proposing some minor changes today that I really would appreciate your attention to.

I guess if there is one theme that dominated the 74th Legislature, that is local control.  I imagine people have heard that over and over again, and I think these rules, however well intentioned they might have been, circumvent some local control.  I think the changes that they are going to propose to you will ensure that our cities, our counties and our organizations all get together and work in a spirit of cooperation that will be good for Texas.

There are just too many good things going on with unanimous support to take something that you don't have unanimous support about, and I think in the essence of good public policy for Texas, these revisions that they are going to propose to you will solidify the groups, it will give them an opportunity to sit down at the table and to work out the differences and come forward with a good proposal.

And that is just what I wanted to leave you with this morning.  I appreciate you letting me be here.

MR. LANEY:  Thank you for coming.  We appreciate it.


DELEGATION FROM GALVESTON COUNTY

(Judge James Yarbrough, Representative Patty Gray, Representative Craig Eiland, Senator Jerry Patterson, Elaine Kosty, Doris Stafford, Mayor Rick Diehl, Gary Davis, Mayor John Michener, Wayne Johnson, Ed Stewart)

MR. LANEY:  Our second delegation this morning is from Galveston County, and in that regard, I would like to recognize Galveston County Judge James Yarbrough, who is leading the delegation.  Judge.

JUDGE YARBROUGH:  Thank you, Mr. Chairman.  First, I would like all the Galveston County Delegation to stand, please.  I want to thank each of you for coming and supporting this project.  Thank you.

Commissioners, we appreciate the time you have given us this morning.  We will try to keep it brief and stay on track for you; we know you are busy.

We are here, like so many, we are asking for your continued help and support on a project that we formed a partnership back in 1985:  FM 2094 in the northern part of Galveston County.  It is a project that will not only benefit Galveston County, however; it also will be of great benefit to the entire Clear Lake and NASA region.  We feel that FM 2094 is to Galveston County and the south side of Clear Lake much like NASA Road 1 is to the north side.

I want to show you exactly where this road runs.  Phase I of the project is marked in yellow here; we have completed that; that is a four-lane divided highway from 518 over to South Shore Harbor.  What we are here to talk about is phase II of this project which is a 2.6 mile stretch that runs from South Shore Harbor through three of our cities in Galveston County:  it runs through League City, runs through Clear Lake Shores, and over to Kemah at State Highway 146.  It also passes Stewart Elementary. Clear Creek ISD is the school district that has all of this territory; five of their schools use this artery as the major thoroughfare to their school properties.

We have done a good job of making this a four-lane divided, curb-and-gutter highway.  We are just completing ‑‑ again, a partnership with the state ‑‑ on FM 270 that is going to run through Galveston County to 646 and it opens in the next month.  What we have done, however, is this particular red area has a traffic count of about 14,000 vehicles a day now.  It is the fastest growing part of our county.  South Shore Harbor is the fastest growing subdivision and development in Galveston County.

With the infrastructure that we have placed with the addition of phase I of this project, along with the infrastructure that is in place now here on FM 270, we are encouraging and promoting additional traffic to an area that is already overloaded.  So we are creating a funnel going from a nice four-lane divided highway into literally a two-lane highway with soft shoulders ‑‑ there is no turn lane ‑‑ and so we are forcing the traffic into a funnel, and we think that that is not a safe situation, especially given the school traffic that is on the road.  And we think that it will also bring economic development to that part of the county for all of us.

Now, Galveston County, when you consider both projects, we have put in about 20 percent of the construction costs and right-of-way purchase.  We have made the investment.  We are 90 percent through with the right-of-way purchase on phase II which is in the red.  We have made that investment with the understanding that when we got our part done, the state would do their part and give us construction funding.

We are here asking you really for two things:  one, we would like you to authorize the phase II ‑‑ which is in the red ‑‑ from South Shore Harbor Boulevard to State Highway 146 for continued project development through 1996 as a four-lane divided facility.  We understand that everybody up here wants money and you are dealing with priorities and you are dealing with limited resources, like we are on the county level, and we also would like to ask that you tell us what it would take for Galveston County to ‑‑ within reason, of course ‑‑ to put in additional local cash money to make this project stay on track for funding for the fiscal year 1997.

We have made the investment to this date, we are willing to make more if it is within reason if we have the resources to do so, but we feel it is very important, again, not only to Galveston County residents but to the whole region.  And we have got letters of support, that came in after you received your package, from our US Senator Kay Bailey Hutchison and all the cities of Galveston County, even those that are not directly impacted by the traffic and the congestion that is up there in our north county, the City of Galveston, City of Texas, we have got the City of Dickinson here; so this is a truly an important project for our entire region.

And so we ask that you give that some consideration, and again, we appreciate the time that you have given us this morning and we will have a few other speakers.  Thank you.

MR. LANEY:  Thank you, Judge.

JUDGE YARBROUGH:  Representative Patty Gray, our state representative from District 23.

MS. GRAY:  Thank you, Judge Yarbrough.  Commissioner Laney, Commissioner Wynne, Mr. Burnett, Mr. Harding, I appreciate your time this morning.

Judge Yarbrough has outlined the priority status of this project for our area and has talked with you about the funding commitment that has been made from the county.  The local cities have also contributed toward what will be needed to complete this project.  It is a major evacuation route, also, from the Bayshore area which is critical.  Even without this, there is going to continue to be development along waterfront areas in this state, and we are being sort of penny-wise and pound-foolish if we don't take that into account and plan adequately for that.

As my colleagues from San Antonio talked about their committee assignments and their education on this, I also am on Appropriations and am aware of the difficult priorities that we have with the budget in this state, and I am getting immersed in your issues as a member of the Sunset Commission; so I know that these are hard questions to deal with and I appreciate the difficulty of your decisions in setting these priorities.

This is one of the few times that we come to you as a county almost completely united on something, and there is no opposition to this in the county, but we even have four or five members of our commissioner's court here this morning, as well as representatives of the affected cities, so there is very strong support within the county for this.  As Judge Yarbrough pointed out, this not only affects our county but this is right up where we adjoin Harris County and it impacts them too.  So it is a major priority in the county, and we do appreciate your time and consideration this morning.

JUDGE YARBROUGH:  Thank you.  We also have Representative Craig Eiland from the other side of the county.  His area is not over here but he certainly is here to support, and we appreciate Representative Eiland's attendance.

MR. EILAND:  Mr. Chairman, Commissioner.  I just come today to support this project and ask you to please consider it because, as the judge said, this is not an area that I represent but it is an area that I see that could cause some problems and that we need to help correct the situation.

Just briefly, it is a hurricane evacuation concern the way it stands right now; second, this is a hazardous materials ‑‑ you know, just south of here there are lots of plants and chemical plants, just north of here there are lots of chemical plants, there is a lot of traffic back and forth between the plants; this is an important artery for that aspect, and that is a concern as well.

Also, I drive from Galveston up to Houston almost every day and just north of this where NASA Road 1 and Bay Area Boulevard merge with I-45, there is just a massive traffic jam and you don't even want to get off the road there because it will take you 20 minutes to get to the other side over to the mall, and that is what I see happening before long if we don't get a viable artery between.  And also, as the judge mentioned, we have schools in this area and we have already created a bottleneck.

So I would appreciate your serious consideration on those four areas as well.

JUDGE YARBROUGH:  Thank you, Mr. Eiland.

We are also very fortunate to have State Senator Jerry Patterson, who represents Galveston County here.  Senator Patterson.

SENATOR PATTERSON:  Thank you, Judge and Commissioners, and I will be real brief.  I represent southeast Harris County, virtually all of Galveston County, and most of Brazoria County, and not only is this a Galveston County issue, it is an issue for the mobility infrastructure for all three counties.

And if you look at NASA Road 1, which essentially runs east-west north of Clear Lake in southeast Harris County and on the south side it is FM 518 and 2094, NASA Road 1 is heavily burdened with traffic and one of the reasons is the unfinished portion of 2094 from South Shore to 146, so it will relieve not only problems in Galveston but also Harris and Brazoria County.

And I will not belabor any points that have already been made, but I urge your favorable consideration.  Thank you.

JUDGE YARBROUGH:  Thank you, Senator.

We also have Councilwoman Elaine Kosty from the City of League City.

MS. KOSTY:  Mr. Chairman, Commissioner, on behalf of League City, we want to express our strong support for the badly needed widening of FM 2094.  This project has been in the works for nearly ten years.  With the increased commercial, boating and recreational activity, the improvement to this main artery in League City will definitely help alleviate congestion with the traffic problems.  All indications indicate that the growth will continue and the need for this project is paramount.  Thank you.

JUDGE YARBROUGH:  Thank you, Ms. Kosty.  We also have Councilwoman Doris Stafford from the City of Clear Lake Shores.

MS. STAFFORD:  Thank you, Judge.

The population of Clear Lake Shores is equal to that of Kemah and is growing.  At present, 2094 intersects with our entrance to Clear Lake Shores.  2094 is one way going east, one way going west at our entrance.  To enter from the west, a left turn is made from 2094, causing a very hazardous traffic backup.  Many drivers drive on the shoulder, going around the traffic and making matters even worse.  There have been many accidents at this intersection and we will continue to have more.  The completion of phase II of 2094 will eliminate this hazard and surely will save many injuries and lives.  Thank you.

JUDGE YARBROUGH:  Thank you, Ms. Stafford.

We also are very fortunate to have Mayor Rick Diehl from the City of Kemah.  Mayor.

MAYOR DIEHL:  It is a pleasure to be here today.  I would just like to say the City of Kemah strongly supports the widening of FM 2094 into a four-lane roadway from South Shore Harbor to State Highway 146.

Our citizens are most directly concerned about the need for accessible evacuation routes in the event of a hurricane.  The existing evacuation routes serving our community which are 146, FM 518 and FM 2094, all have design deficiencies which limit their usage under high wind, heavy traffic or high water conditions.  The present bridge on FM 2094 crossing Jarbow Bayou floods during a hard rain and would be impassable in the event of a hurricane.  As a major evacuation route, the widening of FM 2094 would benefit many of the local communities.

A large portion of the Kemah 1994-1995 street and road department budget was allocated and spent on streets and drainage in anticipation of the construction of FM 2094.  In addition, Kemah has committed $500,000 in infrastructure improvements.  The widening of FM 2094 will have a highly positive impact on Kemah's economy and future development.  A large developer that has invested over $3 million in land is on hold until this project is completed.  Many restaurants and retail shops are ready to go upon completion of the project also.

At this time I would like to request your consideration to reinstate this project at the earliest possible date.  Thank you for your consideration.

JUDGE YARBROUGH:  Thank you, Mayor.

Now we have the long-time school board member, past president of our largest school district, Clear Creek Independent School District, Mr. Gary Davis.

MR. DAVIS:  Good morning, and I will be short and brief as well.

We have 26,000 students in our school district; five of our schools are on 2094.  We also have a transportation which serves over 200 buses.  Ingress and egress into Stewart Elementary which fronts 2094 is hampered by the two-lane road, and we would really appreciate your consideration of this request.

I am also controller for South Shore Harbor Development, one of the major real estate developments, and we figured that this project was so important, that is why we contributed the right of way.  So again, thank you for your time, and we appreciate your consideration.

JUDGE YARBROUGH:  Thank you, Mr. Davis.

Next we have Mayor John Michener from the City of Dickinson, again, which is further south from this project, but again, they feel it is so important that they have made the trip with us.  Mayor Michener.

MAYOR MICHENER:  Thank you, Judge.

Chairman and Commissioner, it is really a privilege to address you on a road that needs to be widened so badly.  Back when I was a kid, that was a main road through there, and it has not changed.  For economic impact, what they are doing in South Shore Harbor and in Kemah, it really needs to be widened, and I would encourage you to get this back on track and get this road going.

I know what it is like to have the major road through your city congested because we have the same problem where I live, but like I say, I really encourage you.  Thank you.

JUDGE YARBROUGH:  Thank you, Mayor.

The final two speakers we will have is one of our county commissioners, Precinct 3, Wayne Johnson.

MR. JOHNSON:  Commissioners, I know time is getting short and so I just want to address the funding issue.

I know, as a member of the Transportation Policy Council for HGAC, how tight road monies are.  I know the demands placed on you and I also understand that if people come before you asking for money, they should be willing to put up their own money in this project.

And I want you to know that out of this whole project, both parts, $20 million is what it costs, and we have $4.1 million in local money already put up and allocated; 2.2 has already been spent on this project, and on this second part of the project, we are asking you for $9.8 million, but we are going to spend $1.9 million which has been funded and we have the money in the bank and we won't complain that we don't have the cash because we have set it aside.

We understand that if we come to the table and ask you for help, we are willing to put up our local share and spend our money to make sure this project goes.  It is critical that this project get funded; this is the second phase.  The first phase was funded and it is a wonderful project, but we need your help on doing phase II and we are willing to commit local resources, and even more local resources if you tell us a reasonable figure, as the county judge said.  We are not coming to you with our hand out, we are coming to you with our hands out, but not the palms up; we want to shake hands and become partners to finish this project.  Thank you.

JUDGE YARBROUGH:  Just a side note, Commissioners.  I may buy one of these for Galveston County because that is the shortest Wayne Johnson has ever taken on any type of public address.

(Laughter.)

JUDGE YARBROUGH:  We also have Commissioner Ed Stewart, who represents Precinct 4, and he definitely represents this part of Galveston County.

MR. STEWART:  Thank you, Judge.  Good morning, sir, and Commissioners.

I do represent the area ‑‑ or let's say I am in the process of representing due to a slight redistricting we are going through right now.  I do represent Friendswood and most of League City and will represent the rest of League City, Clear Lake Shores and Kemah.  I have driven this road for about 40 years and it is still the same road that it was then, but now the north part of the county, Friendswood, League City, Clear Lake Shores and Kemah, comprise probably a third of the population of Galveston County, so you really have a problem, as Mayor Diehl has said, with evacuation from hurricanes and other storms.

The bridge over Clear Lake on 146, once the wind gets up to about 50-55 miles an hour, you have to shut it down because the cars will be blown off the bridge.  So that is one reason you need another route along the shore back to I-45.  This is one of the principal reasons we need that.

And as I say, 2094 formerly was called 518 when I went through there years ago, and so it is the original route that was there originally, and I believe that it is one that we should improve and I know we have the funding problem.  So I appreciate your help and consideration, and possibly we will see you tomorrow, Mr. Chairman.  Thank you, sir.

JUDGE YARBROUGH:  Thank you.  We have got other speakers from Representative Stockman's office and Kay Bailey Hutchison's office with us, but we realize we are running out of time.

I just would like to summarize and say that this is kind of the last piece of this puzzle for this area of transportation, and with what we are doing here and we are working with you on the State Highway 96 known as the East-West Thoroughfare, we are putting up money for right of way and you are contributing to the City of League City, we are working with you on FM 517, and so that whole program over the next couple of years will really be important infrastructure for the fastest growing part of our county.

And again, we realize that you have a lot of requests and a lot of priorities to juggle, and we would appreciate any consideration you can give Galveston County, and let us know what additional funds it may take on our part to make this project come to the top of the list to get it complete.  We appreciate your time.  Thank you.

We have got ‑‑ I don't want to call them gifts, but we have got a little token of our appreciation from the City of League City.  Jack Pierce, why don't you pass them out.

MR. PIERCE:  Gifts represent a bribe.  A $1.79 cup and a $5 T-shirt and they will string you up for bribery.

(Laughter.)

MR. LANEY:  Anne, do you have any questions or comments?

JUDGE YARBROUGH:  If you do have any questions, we have our county engineer, our right-of-way agent, and of course, anything that I can answer, I will be happy to.

MS. WYNNE:  I just have a question for our staff, and that is have we looked at this as a hurricane evacuation route?  Would it qualify?  And it is not very often that we hear from communities an offer to put more money up, so I hope that our staff heard that and they will visit with these people.

JUDGE YARBROUGH:  Within reason.

MS. WYNNE:  I have got you.

MR. LANEY:  I didn't hear you say that.

JUDGE YARBROUGH:  That is a relative term, though, isn't it?

MS. WYNNE:  Well, we appreciate it when communities understand that that is a way to get to the top of the list, and we will be happy to take you up on your offer.

JUDGE YARBROUGH:  Thank you.

MR. BURNETT:  On the hurricane evacuation route criteria, Commissioner, I don't know first-hand in front of me if this is on this, but we will sit down and visit this and visit with that task force and our planners to see if it doesn't qualify for those funds and bring that back to you.  And we will work with the county and the judge as to some kind of successful recommendation that we can bring to you.

JUDGE YARBROUGH:  Thank you.

MR. LANEY:  Would you point out to me, if you would ‑‑ just out of personal curiosity ‑‑ where the bridge is that you referred to on the route, roughly?

JUDGE YARBROUGH:  Yes.  Right here is where the Kemah-Seabrook Bridge is.  As you get to the bridge you get to Harris County, and this is, of course, restaurant row, a lot of development over in here, and the marina right there.

MR. LANEY:  Thank you.  I would echo what Ms. Wynne said.  We pay a lot of attention to the kinds of commitments you have made to date as well as the offer you have made going forward in trying to stretch what limited funds we have for projects like this.  We will take you up on your offer.  And not intending to put words in his mouth, but I am not sorry Mr. Bernsen isn't here; evacuation routes are one of his highest priorities.

JUDGE YARBROUGH:  Well, the real concern is we have got this four-lane going into a two-lane.  It is a real bottleneck here.

MS. WYNNE:  A kink in the hose.

JUDGE YARBROUGH:  Again, thank you, Commissioners.

MR. BURNETT:  Judge, we will have Gary Treach, our district engineer, get in contact with you early next week ‑‑ have his staff get in contact with your office and we will start the discussion.

JUDGE YARBROUGH:  Very good.  We appreciate your consideration.

MR. LANEY:  I want to thank, again, the delegation for making the effort to come, as well as the elected representatives.  And Representative Gray, in immersing yourself in our TxDOT issues, please don't get too involved.

(Laughter.)

MR. LANEY:  We appreciate all of your coming, and why don't we take another five-minute break or so to allow the delegation to move on.  Thank you.

(Whereupon, a short recess was taken.)


DELEGATION FROM CITY OF PFLUGERVILLE - TRAVIS COUNTY

(Mayor Haywood Ware, Senator Gonzalo Barrientos, David Buesing, Ron Moellenberg, Karen Sonleitner, Representative Dan Kubiak, Representative Susan Combs)

MR. LANEY:  I call the meeting back to order.  Our third delegation this morning is from the City of Pflugerville here in Travis County, and I would like to recognize Pflugerville Mayor Haywood Ware, the leader of the delegation presentation.  Mayor.

MAYOR WARE:  Thank you, Chairman Laney, Commissioner.

I am here to beg.  We are trying to get the public safety of Pflugerville up from substandard.  We are the second largest city in Travis County.  We have become a very regional player.  I am the president of the Texas Municipal League for Region 10.  I am also the chairman of the Alliance of Cities for Travis and Williamson Counties.  
We have a problem that has been a problem for 20 years and it has got to the point now where we have to fix it.  On Pflugerville Loop, coming in ‑‑ well, it is actually called 685 ‑‑ 685 coming into Pflugerville there is a hard right turn ‑‑ you can see it on, I think, the far map ‑‑ and it goes into two lanes going through downtown and then goes into four lanes on the other side of downtown Pflugerville, goes into four lanes with a turn lane in the middle.

So you are funneling all of this traffic coming from Austin going through Pflugerville, heading for Hutto, Taylor and the eastern part of Williamson County.  There are as many cars going through Pflugerville on a two-lane road that travel Highway 290 in a day's time, traveling that on two lanes going through one school zone.  The 685 project is the same way.  There are people that are going to speak on this.

I would like to introduce some of the elected officials that we have here today from our area:  Senator Barrientos, and his chief of staff, Richard Hamner; State Representative Susan Combs; State Representative Dan Kubiak; State Representative Dawnna Dukes could not make it; she is in Europe and she is represented by staff; Mayor Michael Yuhr of Hutto; County Commissioner Karen Sonleitner; Executive Director of Austin Transportation Study Michael Aulick; Travis County Sheriff Terry Keel is represented by Richard Gruetzner; City Councilmember of the City of Pflugerville Gary Wilks; Sandy Hutchings; John Pfluger; Superintendent of Schools for Pflugerville ISD Robert Spoonmoor.  And could the rest of the delegation please stand.

Now, we don't have as many as San Antonio, but if you take per capita, we would have had to have it at Memorial Stadium.  Anyway, sorry, I didn't mean to be funny.

Pflugerville is willing to relocate all the utilities, and we will pay for that.  We have most of the right of way going through 1825, going through the city.  We are not asking for much, we are asking just for a turn lane, just something.  If someone is turning left, the traffic just totally stops and stops sometimes for as long as ten to 15 minutes.  We have had major accidents.  The accident rate in the last year has doubled ‑‑ went from, I think, 28 to 56, and you are talking about four blocks long.

Like I said, I don't want to beg, but we need this bad.  Let me turn this over to Senator Barrientos.

SENATOR BARRIENTOS:  Thank you, Mayor.

May it please the Commission, Chairman Laney, Commissioner Wynne, Mr. Burnett, it is a pleasure to be with you today.  I want to, first of all, thank you for serving Texas.

The area we are here to talk about today is the northeast Travis County.  As the mayor noted, the growth rate is phenomenal, and as attractive as our county is as a place to live, having adequate transportation infrastructure to accommodate growth is not one of our attractions.

Pflugerville has done a good job of encouraging nonvehicular traffic alternatives.  They participate in our Metropolitan Transportation Authority, Capital Metro; they have built park-and-ride lots, bike paths to promote alternative travel and to protect the safety of youngsters we would otherwise have out in the streets.

Today we are here to address two roadway project needs:  the extension of Farm to Market 685 is a priority project of the local Metropolitan Planning Authority, ATS.  And I am here not only as a state senator for Pflugerville but also as chair of ATS, our MPO.  We made this project enough of a priority that we devoted our discretionary STP 4-C funds to build it.

The local right-of-way acquisition agreement was signed ten years ago; our TIP called for it to be built this year.  It would complete a 2.8 mile gap in the arterial connecting FM 685 to Dessau Road.  Without it, traffic moves onto already overcrowded FM 1825 and into the expressway, I-35.  When completed, it could provide an alternative to I-35.

Unfortunately, when ATS adopted our current TIP, we had to move this project from FY '96 to FY '97.  The reason was a manpower shortage at the District 14 level that delayed its final engineering design.  Part of this is due to the huge demand for staff time on the long overdue state projects like 183 and also 290.  Another part of the problem may be that local MPO authorities take second place to state projects.  I know that statewide most of the MPOs are behind in getting their STP 4-C projects done.

Now, we are not here today to ask for dollars for this project; those are at your discretion.  We are simply asking that you give an expression of priority to your staff to have this project ready to go without further delay in '97.  We appreciate the fact that having TxDOT staff finalize designs saves local revenue, but time is also money, and we hope you will signal your staff that the time for FM 685 is now.

The second project is the widening of 1825 which runs through the heart of Pflugerville east to I-35.  Now, others can the describe the project better than I, but I can express the need in terms of a personal anecdote.  I have some friends of mine whose ancestors settled in Pflugerville after fleeing the revolution in Mexico.  Their grandparents are buried in a small Mexican-American cemetery in Pflugerville on FM 1825.  I believe it is called Santa Maria.

Their parents died this year and they were buried in that cemetery also, and the kids told me that 1825 is so narrow that the cortege had to leave I-35 south of Pflugerville, snake around to its east side on back roads and neighborhood streets to reach the cemetery.  The cortege parked in rows three deep in a ditch between the cemetery and the highway, and traffic had to be stopped to get those closest to the highway out of their cars safely.  And during the ceremony at the cemetery, the high school located directly across the highway, let out for the day, and the result was chaos and gridlock.  There was no way an emergency vehicle could have negotiated its way through that mess because no one going east could even pull off into the ditch.

FM 1825 upgrade is part of the ATS MPO long-range plan.  We hope to give it priority.  And if you like football around central Texas, you are going to have the Pflugerville Panthers and folks that need to get over to see the Hutto Hippos and the Taylor Ducks, and they will certainly appreciate your action.  Thank you.

MAYOR WARE:  Thank you, Senator.

Our next speaker is David Buesing.  He is our police chief of the City of Pflugerville.

CHIEF BUESING:  Thank you, Mr. Mayor.

I am the police chief of Pflugerville, I have been there for 15 years, and I have seen lots of changes in those last 15 years.  Our office is approximately a block from 1825.  We are less than a mile from FM 685 and 1825.

I am concerned with this area, that two-thirds of a mile of roadway in 1993-94 fiscal year we had 28 collisions and in 1994-95 fiscal year we had 56; that is a double.  If this trend continues, we will see even more collisions this following year, not only more collisions but there is going to be greater damage and greater injuries.  We have been seeing these collisions happen with more severity.

We need some relief on this road:  the traffic has increased greatly; police cars, fire trucks can't move; there are more collisions, more injuries.

In addition to this, we were seriously hoping for the construction of 685 extension to come on schedule. This is going to be a factor in next year's statistics.  As soon as the road is constructed, traffic can move southward into Austin and beyond and relieve us of some of the current traffic on FM 1825.

Many mornings I hold officers over on overtime working traffic at the area of 685 and 1825.  That is this area right here.  We work traffic here many mornings.  I will put two officers in this area and then one at the light at the railroad to pull cars through.  We are so bottlenecked, we can't move at all; it is solid cars.

FM 1825 is currently too narrow for cars to travel to avoid collisions.  Wider lanes, a turn lane will help create a safer environment.  There is no place for people to go in that area; there is no place for them to move over.  In my 25 years of law enforcement and in my many travels throughout the state, with the way 1825 is right now, with the volume of traffic and its condition, in my opinion, it is the worst road in the state in that short little area.  And I would certainly hope that you will consider doing anything that you can to help us with this area for the safety of our citizens and to avoid any further injury or loss.

I would like to introduce Fire Chief Ron Moellenberg.

CHIEF MOELLENBERG:  Thank you, Chief.

Chairman Laney, Commissioner, it is a great honor to be before you this morning to talk about these two important projects.

As the fire chief for Pflugerville, I have witnessed a great number of emergencies, and although our organization has the finest firefighters and emergency medical technicians, we are many times unable to completely fulfill our mission because of the inadequate transportation infrastructures that are being discussed here.

Our central fire station is located on FM 1825, and we are responsible for providing fire protection and first response emergency medical care to the city of Pflugerville and nearly 100 square miles around that area, so all persons in that response area are directly affected by these two projects.  The widening of FM 1825 is an extremely important project for us.

As 1825 narrows to the two lanes that have been described, the system becomes quickly gridlocked at certain times during the day and many times we encounter a great deal of difficulty even pulling the engines out onto the street; we just can't gain access into the traffic, and once we are there, we create a very dangerous situation for the citizens around us as well as ourselves.

This roadway has been essentially the same since I joined the fire department in 1977.  That year we thought we had an astounding number of calls, but we still responded to less than 100 emergencies.  By the end of this year we anticipate responding to more than 1,500 alarms.  So you can see the impact that this is having on us.

The second project, the gap between FM 685 and Dessau Road, is of equal importance to us.  At this point now, traffic flowing from the northern areas of Travis County and Williamson County get funneled into this direct bottleneck of two lanes.  Otherwise, they must take an alternate route of Old Dessau Road, and it is also a two-lane roadway and in many cases there is absolutely no shoulder whatsoever, it is just open ditches, so the traffic is not able to move over for the emergency vehicles.  And certainly the delay on either of these routes directly impacts not only emergency responders but the citizens that we are trying to serve.

What we are about today as a part of this delegation, we ask that you pledge priority to both of these projects, and please know that you will be joining me and my organization and the rest of the public safety workers in saving lives.  Thank you for your concern.

MAYOR WARE:  Thank you, Chief Moellenberg.

Now I would like to introduce Commissioner Karen Sonleitner.  She is representing the county.

MS. SONLEITNER:  Thank you, Mayor Ware.

Mr. Chairman and Commissioner, I am Karen Sonleitner, and I am the Precinct 2 county commissioner representing the Pflugerville area, and I am one of Travis County's three representatives on the Austin Transportation Study.

I also support these two projects, and on behalf of the Commissioners Court, Travis County has the funds to acquire the right of way and to contribute toward the construction of the 685 extension.  Since the property along the alignment lies within Travis County, we echo the sentiments of Fire Chief Moellenberg regarding emergency delays, and we urge you to give this project a high priority.  Both projects are important to both Travis and Williamson Counties.  Would you please give your best efforts to see that they are placed high on the priority list for completion.

In addition to the approved bond money, I understand a majority of the landowners along the designated route have pledged to donate portions of their land for right-of-way purposes.  Would the landowners present today please stand to acknowledge your presence. Thank you.

Even though there might be some circumstances which prohibit all of the landowners from donating their property outright, there is overwhelming support for the project in this area, and we truly hope that you are able to complete the construction work as soon as possible.  Thank you for your time.

MAYOR WARE:  Thank you, Commissioner.

State Representative Kubiak is the next speaker.

MR. KUBIAK:  Thank you.  I would say Speaker Laney, but Chairman Laney and members of the Commission, like Senator Gonzalo Barrientos, I too thank you for the many hours you spend on behalf of the highways and the system in the state of Texas.  It is one that we are all proud of.

I am here, not divulging my age because I started serving when I was seven years old, but I represented Williamson County from 1973 to 1983, and at that time we had projections and commitments, we thought, to go ahead and alleviate the problems that we are talking about today.  I, as most of you know, serve on the Appropriations Committee, and I have to drive that road every day during the session, and it is very difficult to get through there, as was pointed out earlier.

I was in Houston last week and I think we are triple laying Houston with concrete; I was in Dallas on Friday and the same is there.  These people are asking for something that is going to help us immensely in this growth pattern that is here in Austin.  There is no way that you can continually increase the size or the width of 35, and yet, if you will come through and take Dessau Road and go ahead and connect that with 685, you will have a straight shot to connect to Highway 79 coming through.

The development is moving in that area.  Your entire there needs this help greatly, and this is something that I believe that you can do.  I am shocked to hear of all the commitments here from the county and the city said they would put the utilities and everything in, and the only thing that the Commission has to do is move this up on the priority list, and I would trust that you would do that.

And one other thing that has not been pointed out here ‑‑ and I don't want to duplicate because I think the Senator did an excellent job ‑‑ there are 24 trains per day that run through Pflugerville.  Now, this area that we are talking about has the four-lane coming in, meshing into a two-lane and there is a bottleneck there that no one can alleviate; it takes your help.  You have got the train situation that is a problem, you have got the four lanes coming in, you have no way to get through any of this.  I don't know of a project in the state of Texas that has more priority than this does.

For school safety, for the safety of our people throughout that region, and helping the residents that would travel that road rather than going into Round Rock and getting into all of that congestion and trying to get to Austin, the two connectors can do that:  the connection with Dessau Road and then, of course, widening the project through the city there in Pflugerville.

I ask you, on behalf of our people and those that live outside of that area, to give this a top, top priority, and I can see no reason why this would not be one for those people.  And I am privileged now ‑‑ I am sad to say she won't be back to help us ‑‑ but a lady that has done a great job in the House of Representatives will leave a lasting impression on me, and that is Representative Susan Combs.

MS. COMBS:  Thank you, Representative Kubiak.

Mr. Chairman, Commissioner, Mr. Burnett, I appreciate the honor and ability to be able to be here today.

I am here to add my pleas ‑‑ and I will beg; I mean, begging is fine.  I am here to beg for this project.  Dawnna could not be here.  This is really important.

Let me tell you a little personal anecdote.  When I was walking door to door handing out my infamous blue combs, I walked along 1825, and there is a cute little bar ditch there.  Well, I hit the bar ditch a bunch of times, running off the side because of traffic.  That was back in 1992.  It has grown exponentially since, and I don't think you would want your son or your daughter or a family member at any time walking along 1825 because it is just not safe for pedestrian traffic.

The 685 extension was originally scheduled for the year 2030, back about four years ago.  We got it moved up because the traffic counts are incredible, the need is incredible, and Samsung, assuming that they get the plant located here and the Korean government agrees, is going to add another 1,500 employees with attendant family members and so forth.

This really is not a huge project to anybody but Pflugerville, but it is very, very important.  You don't get the kind of support from the entire community, I don't think, in any other circumstance but this.  This is lives of the children.  If you have an accident during the daytime and you have a high water crossing of any kind, you have to divert emergency vehicles around; you cannot get there fast enough because we do not have this road.

It has been pushed off to '97.  Okay, we are going to live with the '97.  Please, please do not push it off again; please put this as your highest priority.  It is really, really important.  Thank you.

MAYOR WARE:  In closing, in 1990, with the census numbers, Pflugerville was 4,444; Pflugerville today is 9,000 and we are growing daily ‑‑ I mean, there are literally people moving in daily, and they are not moving out but in, so it can only get worse.

I sure thank you for your time.  We won't keep you any longer.  I didn't bring any T-shirts or cups; I guess we will have to mail them.

(Laughter.)

MR. LANEY:  We will take combs.

(Laughter.)

MR. LANEY:  Anne, do you have any comment?

MS. WYNNE:  I hear this delegation saying that they are willing to live with 1997; so am I, but I agree that the time is now and this one should not fall off again.  And we know how to fix manpower problems, so from my standpoint, I think that we ought to ask our staff to hold to the '97 letting date and get to work on whatever it is that we need to do in '96 so that we are ready in '97.

MR. LANEY:  We have one individual signed up to speak in connection with this matter.  If I could ask Mr. John Fish ‑‑

MR. FISH:  Well, actually, I am not an opponent to it, but I do have one concern in one facet of this project, and it is just one facet, if I may.

The area where FM 685 ties into Dessau Road is where my concern is, and the rest of this project is good.  I mean, Pflugerville certainly has lots of problems and I certainly recognize those.  I own land where 685 would go across to tie into Dessau Road.  I am also a third generation Austinite and I have a concern for all of northeast Austin and northeast Travis County.

Where my concern stems from is, as you have heard from Mayor Ware and everybody, this area is just booming out here; it is a tremendous area.  Pflugerville has lots of problems and those problems should be addressed, but where this road ties into Dessau Road ‑‑ 685 is basically a highway ‑‑ right where that ties in, there is a church and a school.

Now, you have heard these people talk about how this would be like an IH-35.  I drive this road every day, as most of these people do, because most of the people in this area work in Austin.  Most people going down Dessau Road are going to I-35 and I would say about 95 percent go down to either Braker or Rundberg.  Both of those have school zones on them, but of those have churches on them.

What happens right now, without all of this extra traffic we are talking about, is everybody is cutting through these neighborhoods.  You can cut through the neighborhoods and miss a school zone, you can miss the lights.  And we are talking about doubling the amount of traffic going down here?

They have a big problem.  I don't disagree with their problem.  I am not going to get up here and complain about, you know, well, you are solving their problem but you are making an even bigger problem for northeast Austin.  There is a solution to this.  The solution is to continue 685 down MoKan to 290.  The purpose of major roads is to move the traffic and keep it out of neighborhoods, and when you dump all of Pflugerville's transportation problems into northeast Austin, you are just taking one problem and putting it somewhere else.

I have been here a long time.  Of course, I am not that old, but my family has been here a long time.  Let's address the problem so that we don't have these groups like Galveston and the other groups that came in today where they are trying to go back and fix a problem that maybe could have been alleviated to begin with.

It is my understanding the county owns the right of way ‑‑ I am not trying to stall the problem for these people because I drive that way ‑‑ I know what they have ‑‑ but there is a way.  You know, when people start talking about Dessau Road being IH-35, there are schools, there are churches.  These people are all going IH-35 and there is no direct route that takes you between those roads other than through neighborhoods.  That is not solving a problem, that is making big problems.  And we had a big wreck right up in front of the school last week, and we are talking about doubling the traffic coming through there.

With the way this area is growing and as nice as this area is and with Samsung coming in, just continue it on down to 290 and get all that traffic out of everybody's neighborhood and everybody, I would think, would be happy with that.

The only opposition to it is, well, we have the money, we want to hurry up and get this done and what-not, and I understand their concern for that, but let's not make a bigger problem by solving a smaller problem.  Like I say, I am not up here to talk against the project.  If you, in your wisdom, think this is the best way to do it, let's do it.  But putting in a two-lane road for all this traffic we are talking about and then dumping it onto Dessau Road and then running all that through the neighborhoods ‑‑ to me it looks like some projects that have gone on many years ago that now we are trying to alleviate because they weren't done correctly to begin with.  I do appreciate it.

MR. LANEY:  Thank you, Mr. Fish.  And thanks very much to the Pflugerville Delegation, as well, for the presentation: very articulate.  And a way to echo what Ms. Wynne said:  As far as I am concerned, this is an issue that absolutely needs to be addressed one way or the other, and I don't think anyone would disagree with the concept that Mr. Fish raised.  To the extent we address this problem, we don't want to create new problems; on the other hand, it needs to be addressed and in short order.  Thank you very much.

We will take another five-minute break while the delegation moves on.

(Whereupon, a short recess was taken.)


P R O C E E D I N G S (RESUMED)

MR. LANEY:  I would like to call the meeting back to order, please.  One reminder for those of you who have joined us since we opened the meeting, one item on our published agenda, the policy with respect to concealed weapons, we will not be addressing today; we will be addressing that at the Commission meeting in December.  So for any of you who have interest only in that, I wanted to make sure you knew about it.

Representative Henry Cuellar has joined us from our Laredo District, from the City of Laredo, and I would like to ask Representative Cuellar to join us.  He wanted to make a couple of statements on a particular item.

MR. CUELLAR:  Thank you, Mr. Chairman and members of the Commission, Bill.

Actually, the only reason I am here, the reason I traveled to Austin was to do just one thing:  just to thank the Commission and the staff on the rules that will be implemented dealing with the border economies.  As you know, there are three bills that were passed, truck and transportation bills that were passed: Senate Bill 3, Senate Bill 981, Senate Bill 1420.  You all have helped us work with our constituents, and I know and I want to specifically thank a couple of people from your staff because they did spend a lot of time, Bill, and I want to thank you for allowing them to work with us, and the Commission.

In particular I want to thank Jim Bisson, who has really put in so many hours in coming up with those rules.  From the Motor Carriage Division I would thank Lauren Smith, Joe Bernard, Monty Chamberlain, Jackie Greenlee; from the Vehicle Title and Registration Division, Jerry Dyke, Ken Carey; and of course, from the General Counsel's office, Bob Johnson.

The Transportation Department has done a wonderful job working with the other departments, DPS, the AG's office and the Department of Insurance, and like I said, the only thing I am here is to thank you for the rules that you will be implementing, and that includes, of course, looking at the concept of the Paired Sister City Agreements.

Finally, there was a letter that I think will be put as part of the record, Jim, I believe, and that pretty much follows the concepts that Governor Bush had asked you to look at, Senator Truan and some of the other border legislators also.

The only thing I ask you is that in dealing with the Paired Sister City Agreements, I think we need to fine tune a couple of things.  The next session we do need to look at the Paired Sister City Agreements, and in particular, look at some enforcement issues and some reciprocity issues that I think are very important to have.

David and Anne, I just want to thank you very much for the wonderful job that you have done, and your staff.  Thank you.

MR. LANEY:  Appreciate it, Henry.

One point of clarification, just so he gets the credit due, it is Bob Jackson, and I appreciate his involvement as late into the evening last night and early this morning on this particular issue.  I think the whole group has done a good job for both sides.  Appreciate it very much, Representative Cuellar.

That concludes the delegation portion of the meeting and we will now proceed with the business part of our meeting.

The first item on the agenda, the approval of minutes of our October 26, 1995 meeting.  Are there any corrections, changes, clarifications that you have, Ms. Wynne?

MS. WYNNE:  Move approval.

MR. LANEY:  I second that, so we will vote in favor of it.

(A chorus of ayes.)

MR. LANEY:  The minutes are approved.

The second item on our agenda is the national speed limit issue.  Mr. Burnett.

MR. BURNETT:  Chairman, if you would allow us, as you announced, we would like to move Item 4, the National Maximum Speed Zone limit up to discussion at this point in the meeting, and we have Mr. Tom Newbern, the director of the Traffic Operations Division, to present this item to you.

MR. NEWBERN:  Good morning.  As a result of the repeal of the national maximum speed limit, the current 55/65 mile an hour statewide speed limits will no longer be effective in Texas after December 8, 1995.  State law provides for 70/65 speed limits unless the National Maximum Speed Limit laws are in effect.  As you know, the National Maximum Speed Limit laws were repealed earlier this week.

Since traffic studies and Commission approval are necessary to post speeds less than the statewide speed limit which will be 70/65 by state law, the Department began preparation for the possible repeal approximately two months ago.  The Department's goal is to reach a reasonable balance between the safety and the convenience of the motorists in establishing speed zones on the state's highway system.

To accomplish the studies, the state's highways are being studied in four groups:  the interstate and four-lane divided highways is one group; the second, four or more lane undivided highways; the third, US and state highways; and the final group, the farm-to-market and ranch-to-market system.  This was done in order to allow time to conduct field studies to determine the safe and reasonable speed on the state's 77,000-mile system.

Today, we have for your consideration the interstate highway and four-lane divided highway group speed zoning.  This group consists of approximately 8,100 miles of highways that carry approximately 60 percent of the state's traffic.  Sections of these highways outside cities to be zoned less than 70 miles per hour are included in the proposed minute order.  Also included are sections inside cities to be zoned 65 and 70 miles an hour.  The studies in the cities have been coordinated with the districts in each respective city.

However, none of the highways in the city of Austin are included in this minute order.  The recommendations in today's Austin American Statesman are those by the Austin District and are being discussed with the City of Austin at this time.

While we make this conversion to 70 miles per hour during the next few months, we are encouraging motorists to comply with the posted speed limits as we conduct the remaining studies on the remaining highways and change signs to comply with state law.

With that, I conclude this presentation and respectfully request your approval of this minute order, unless you have any questions.

MS. WYNNE:  You thought you were going to do this with no questions.  Right?

(Laughter.)

MR. NEWBERN:  It would be nice.

MS. WYNNE:  Sorry, you lose.

Let me see if I understand the process.  The minute order deals with the interstate system and four-lane divided only.  Is that right?

MR. NEWBERN:  That is correct; yes, ma'am.

MS. WYNNE:  And there are recommendations to raise the speed limit from what is posted right now to 70 miles per hour outside certain cities in certain areas.

MR. NEWBERN:  No.  That would be inside cities.  State law requires us, inside a city, to have a minute order to go with speeds above 60 miles an hour.  So if it is inside a city and it is 65 or 70, we need to have a minute order passed.

MS. WYNNE:  I thought you made a distinction between 70 miles an hour outside cities and 65 miles an hour inside cities.

MR. BURNETT:  Commissioners, the other thing we are doing is that on December 8 at 12:01 a.m., ten days after President Clinton signed the bill the other day, the speed limit in Texas goes back to 70 miles per hour, but what we are presenting to you are those interstate highways and those four-lane divided highways which we believe the speed limit should be less than 70 miles per hour.

MS. WYNNE:  Okay.  Well, what happens for I-35 inside the city limits of Austin?

MR. NEWBERN:  That was what was in today's paper, and that is being discussed with the City of Austin and with the Austin District.

MS. WYNNE:  Well, if I understand the process that has been set up, if we don't do something before December 8, then the 70-mile-per-hour speed limit goes into effect.

MR. NEWBERN:  No, ma'am.

MS. WYNNE:  Our lawyer is shaking his head, so somebody educate me.  Please, Ed.

MR. SHADDOCK:  You are right on both counts, Commissioner Wynne.  Inside urban districts, the speed limit, by state law, will not be 70; it is set at a lower speed.  So inside an urban district, we are talking about raising the limit to where it would be safe and prudent.  You wouldn't have a 30-mile speed limit on Interstate 35 in the city of Austin, for obvious reasons.

Outside urban districts, the limit set by the legislature starts at the highest point that is 70 miles an hour, and you use the studies in both instances to lower from 70 and to raise from the 30 or the lower limit.  Under the speed laws, cities have the ability to go as high as 60 on all streets and highways; on those that are on our system, this Commission has the ability to override a city's speed ordinance, but the cities conduct their studies, using the same procedure, and are required to same procedure that you do.

So I think what Mr. Newbern was saying, this minute order does not include the highway routes inside the city of Austin; that is still under discussion.

MS. WYNNE:  So, Ed, what will the speed limit be on I-35, right down the street, on December 9?

MR. SHADDOCK:  The pre-existing law goes into effect on that date.  Now, the city ordinance, if they are currently to date controlled by a city ordinance that was done in accordance with one of the traffic engineering studies, that should hold even though the federal law goes away.

What happens with the federal repeal is the ability of this Commission to set so-called temporary speed laws to comply with the federal limit, but if the city has acted and we have not overridden the city's action, under the normal process of traffic engineering studies, that would probably hold.

The problem is that we have a mixed bag on the whole system:  Some of those speed postings are backed up by studies, some of them are backed up by temporary federal law, and without looking at each section of 35 and other state routes within the city of Austin, it is very difficult to tell.

MS. WYNNE:  Well, let me just say this ‑‑ and I know there is another vote up here ‑‑ but I don't want the speed limit on I-35 raised above where it is right now within the city of Austin, today, December 8 or December 9, so whatever we need to do to make sure that doesn't happen, you guys figure that part out.

MR. SHADDOCK:  Well, the only authority to set that limit at other than what the legislature has established is to do it through conducting the traffic and engineering study speed zone procedure that is the official procedure of this Commission and this Department, which, as you recall, was revised last month.

MS. WYNNE:  Well, I thought I heard you say that if the city has passed some sort of a resolution setting the speed limit, then we will honor that.

MR. SHADDOCK:  The city, by ordinance, can set speed limits on all roads and highways within their jurisdiction.  They cannot go above 60 on any of them, but on our system, you can override what they do.  Now, in establishing their ordinance, they do the same type of study that we have to do, so no matter which governmental entity has jurisdiction, you still go through that same procedure; otherwise, the legislative speed zone attaches.  
All I am saying is if the speed limits in Austin on the state highway system currently are backed up by an order of this Commission under that temporary law, that temporary law goes away at 12:01 on December 8.

MS. WYNNE:  Well, let me just say again ‑‑ and this is the only time I get personal about this, but I drive on that road a lot and I drive with my child in the car, and you take your life in your hands getting on and off I-35 within the city limits of Austin, and it is not possible, I don't think, for a car to accelerate fast enough to get on and off that road with those tiny little entrance ramps where you just have to close your eyes and pray that there is not an 18-wheeler coming down the right-hand lane.

So I don't guess that I am going to understand the process, and that is okay, but I don't want the speed limit raised on that portion of I-35, assuming that Mr. Chairman agrees with me.

MR. SHADDOCK:  Well, there is one other concern in connection with what you just stated.  It is not the city limit line that controls, it is urban district as defined by the legislature, and you can be within a city and still be outside an urban district.

MS. WYNNE:  You know the area of I-35 I am talking about, don't you?

MR. SHADDOCK:  Yes, ma'am.

MS. WYNNE:  Those are imaginary lines.

MR. BURNETT:  And Commissioner Wynne, we will have Mr. Garbade and his staff begin tomorrow to work with the City of Austin staff to see if we can't have something to address the concerns that you have raised in place so that there is not confusion to the motoring public on December 8.

MS. WYNNE:  Well, we are going to have some confusion.  I mean, that is inevitable, given the way the process goes.  But I do think that we owe it to all the cities to work with them closely because I am sure that there are some other highways that have similar designs in urban areas that do not need to have the speed limit raised.

MR. LANEY:  May I ask, Mr. Burnett, the action proposed by the staff this morning for us to take in connection with the minute order proposed does not affect the stretch of 35 that Commissioner Wynne was alluding to.

MR. BURNETT:  That is correct, it does not affect those portions of 35 that run through what we refer to as Austin, and those portions of Loop 1, commonly known as MoPac, as they run through Austin.

MS. WYNNE:  So why wouldn't we add them?  Why wouldn't we add I-35 to our minute order and get the engineering work done between now and December 8?

MR. NEWBERN:  The work is being discussed with the City of Austin, and when we get their concurrence or agreement between the district and the city, then we will have a presentation to make, and I would presume it might ‑‑ depending on when we get it, maybe we could have it for the December meeting, or if you chose to have it earlier.

MR. BURNETT:  Ed, I would also think that if the City of Austin or any city between now and December 8, going back there and looking at how things were pre-1973, what speed limits were established by conventional methods back then, that speed limit is less than ‑‑ let's say a speed limit is 55 miles an hour, would then have the option to decide whether to come back to the Commission or not and say that it should be higher than that.

And we would also have the option between now and December 8 here in Austin or in other cities for our staff to work with the cities, and if the cities created an ordinance with their ordinance power, said that MoPac, Loop 1 and Interstate 35 should be 55 miles per hour, the next action this Commission would have, if the staff elected to bring it to the Commission, would be if we wanted to override that.

MR. NEWBERN:  Actually, I don't think you would need to come the Commission, as long as it is 60 or less.

MR. BURNETT:  Yes, unless we wanted to override it.

MR. NEWBERN:  That is correct.

MS. WYNNE:  I know that the mayor of Austin is here with us today, and so if I could ask him.  Bruce, if you know, do you have an ordinance in place setting the speed limit on that part of I-35?

MAYOR TODD:  Thank you Commissioner, Mr. Chairman.

Honestly, I don't know the answer to the question.  We have always relied upon the state authority for that speed limit, and we are checking that out right now.  I am not certain.  We do have another posted council agenda between now and the 10th, I believe it is, which is next Thursday, and we are in session, as I speak, and we will address the issue by ordinance in any way we possibly can.

If I might make, Mr. Chairman, some comments ‑‑

MR. LANEY:  Yes, please.

MAYOR TODD:  I am glad to see there is some confusion in this body over this issue; I thought the city council was the only one confused.  I am not sure that we don't still hold the record.  But the issue of traffic safety is extremely important to me and the city council, as it is to you.  The issue of how you reduce fatalities across our city of all the issues we deal with that are regulatory, speed limits and traffic safety laws are number one in terms of the ability to make a positive influence.

Many of our freeways, certainly I-35, the section that Commissioner Wynne spoke to, were built under standards that would not be tolerated today.  You can't get a fast enough car to get out of the way when people go the speed limit now in some parts of I-35 underneath on the original section, and frankly, there is a tendency of Texans ‑‑ and perhaps people across the nation ‑‑ to take the speed limit, add ten miles per hour, reduce their speed maybe a mile an hour, and go that speed.  That is an unfortunate tendency and one that disregards public safety and the well-being of our citizens, and that is unfortunate.

So I am deeply concerned about any provision that would raise the speed limit above 55 in the urban sections of the freeway which is, in fact, in Austin, with its growth, is most of the area inside our city limits.

I fear every morning, when I wake up and read the local newspaper, to read of a fatality that has occurred on I-35, on MoPac or anywhere else in our city.  And it seems incumbent upon all of us not to set speed limits that shave one or two minutes off of our trips to and from places in our city, but to insist that public safety must be number one.

Like Commissioner Wynne, I would consider myself, perhaps, to be a reformed speeder, and it was having a child that convinced me that there were things that were far more important and far more precious than getting somewhere two or three minutes earlier, and that is the safety of our children, and for that matter, all the people living in our great state and our great city.

We will work diligently with the Commission, with the staff.  There has been some confusion over a very complicated issue, and time has been short, but we must do everything we possibly can to make sure the safety of our citizens in Austin and in Texas is intact.  And it is with that effort that we will work diligently to try to do that and to try to come back to this Commission, as appropriate, with requested action if that is necessary.

MR. LANEY:  Thank you, Mayor Todd.  I appreciate your taking the time out of our council meeting to join us.

I understand we have another individual signed up to speak to us this morning, Mr. Jim Sikes, representing the National Motorists Association.  Mr. Sikes.

MR. SIKES:  Good morning.  I rather hastily came over this morning.  I don't know that any of us could have predicted ‑‑ at least I couldn't ‑‑ when the President was going to sign the enabling legislation which repeals the national maximum speed limit, but I did want to come over and join with you to welcome in this new and challenging area of state-controlled speed limits.

I personally, last year, drove about 56,000 business miles, covering from Orange to Brownsville, for the company I work for.  I also have experience in driving in the pre-55, pre-national maximum speed limit environment, enough to make a comparison to know that it is obvious to us all statewide that the national maximum speed limit of 55 miles per hour on every highway in the state was a failure, and it failed because it failed to meet the needs of most motorists.

As we have been talking in this discussion already, there are occasions where speed limits of 55 perhaps might be too high, but we also know that there are occasions on segments of highway where that is absolutely ridiculous.

I don't come over to advocate any specific speed limit on any highway.  I urge you Commissioners to take into account the needs of the traveling public, and base the future speed limits that we are going to have in this state on sound engineering principles, not political or other interests.

Speed limits that enjoy the greatest public support are those that inform motorists of something close to the maximum safe speed on a highway, and so their information value in itself is lost when speed limits are arbitrarily set too low.  So I am advocating and urging that you direct your staff of fine engineers to employ 85th percentile principles in recommending and posting state speed limits.  And thank you.

MR. LANEY:  Thank you.  Mr. Sikes, I trust in your coming over here in haste you came over here within the speed limits.

MR. SIKES:  Absolutely.

(Laughter.)

MR. LANEY:  Do you have anything else, Anne?

MS. WYNNE:  I just want to say that the safety of the traveling public is our foremost concern, and we have a large state and there is no doubt in my mind that an increase in the speed limit in certain areas is warranted ‑‑ we could probably draw a line between east and west and everything west of that line could be raised ‑‑ but we are going to watch carefully the accident information to make sure that we don't do anything to jeopardize the safety on our roads so that people can get someplace a couple of minutes quicker.

MR. SIKES:  I agree with that and our organization agrees with that.  We know that certain designed highways have inherent safety factors greater than others.  Now, I travel the Gulf Coast and I am familiar particularly with US 59 from Houston to Corpus Christi.  Here is a highway that is of a little lesser quality because of the at-grade crossings which present a hazard in many cases.

It is my personal opinion that I think rather than addressing that safety issue with speed limits that perhaps we need to look at a redesign of some of those median crossing grades.  Some of the ‑‑ for lack of a better term ‑‑ off ramp to the center median to make an abrupt 90-degree left turn on a high-speed freeway are way too short.

You have now truck stops with trucks making right-hand turns onto US 59 with really no shoulder in some cases, and we need to look carefully at improving the safety in certain areas.  But believe me, this is a high-speed freeway.  In most cases there are bypasses around the major urban areas, El Campo, Wharton, Victoria, and the speed limit out there, in my personal opinion, can easily be ten or 15 miles per hour above the current posted level.

Again, I am not advocating any particular speed limit, but I do urge you to please look at the safety issue but not every case are we going to address traffic safety with lowering speed limits.

MS. WYNNE:  I understand.

MR. LANEY:  Thank you, Mr. Sikes.

Mr. Burnett, I have got a few questions for you.  We addressed the Austin issue, and as I understand it, the action today ‑‑ at least through December 8, before the federal legislation becomes effective ‑‑ the action does not address and does not affect the speed limits on 35 running through the center of Austin as long as there is an ordinance in effect.

In the minute order proposed, how do the other major metropolitan areas in the state fare?  Are they addressed similarly as Austin is?  I know it is a big question because there are a lot of roads through those cities, but if you could give me a general read.

MR. BURNETT:  I might let Tom help me a little bit, but generally, our staff has worked in conjunction with the cities to set these inside their limits.  Where we have met some form of commonality with the city and the Department, those issues are probably in the minute order today.  Those that are like the city of Austin, where we have not reached agreement, are not presented to you at this time, if that answers your question.

MR. NEWBERN:  Outside the cities there is about 350 miles that are zoned less than 70; inside the cities there is approximately 750 miles that are zoned 65 and 70 ‑‑ we had to have your approval to go higher than 60 inside the cities; and there is about 500 miles that are 60 miles an hour or less.  And these, again, would be interstate and four-lane divided.

MR. LANEY:  All we are talking about here at this point with the action this morning is interstate and four-lane divided.

MR. NEWBERN:  Four or more lane divided, yes, sir.

MR. BURNETT:  Chairman, that is correct.  When President Clinton signed the bill on November 28, it has a clause in there that says that the national speed limits go away ten days from his signature, which is December 8.  On all of the roads on our 77,000-mile system, the national speed limit of 55 miles per hour, 65 on rural interstate, goes away 12:01 a.m. December 8.  Due to the size of our system and the amount of work involved to review every foot of road in this state to come up with the appropriate safe speed limit, we are bringing this to you in three or four stages.  The first stage today is the interstate and multiple-lane divided US highways.

In subsequent Commission meetings or future Commission meetings, we will bring you recommendations on two-lane US highways, we will bring you state highways, we will bring you farm-to-market highways, and this process will run through about the March or April Commission meeting, looking at how long we estimate it is going to take to do this.  So this is going to be an item on your agenda pretty regularly.

MR. LANEY:  I understand.

Thank you, Tom.

Let me make a couple of comments, one along the lines of which you were referring to, Bill.  First of all, in anticipation of what has happened in Washington with respect to the National Highway System bill, our staff, I think, has appropriately identified what was coming at us, and I just wanted to compliment a number of folks who are not here, who are scattered throughout the state in all districts,, who began work in terms of the engineering and traffic analysis in September and have done an absolutely terrific job in having, in effect, ready for us today, within a matter of days after the signing of the NHS bill, all of the analysis necessary for us to take action on that portion of the road system in this state, interstate and divided four or more lanes, that represents, I think, roughly 10 percent of the whole total highway mileage but 60 percent or more of the traffic in the state.

If we were going to take a first step and the priority were to be anything, it is exactly what the staff has guided us on, and that is, address the highest volume of traffic in the state.  And so I commend the staff for a yeoman's job in very short order.

And I understand, Bill, that we will be addressing the remainder of the system in each of the next two meetings and then there will be a slight delay to complete the farm to market and other rural roads that will happen in the early part of 1996.

MR. BURNETT:  Yes, sir.  The farm-to-market system is 40,000 miles of the 77,000-mile system and will take the vast majority of time to do.  It will probably also end up being the most complicated part to do because we have various standards of farm roads.  As Commissioner Wynne talked about East Texas/West Texas/North Texas/South Texas right of ways, sometimes we took old county roads and put them on our systems and they are built at much lower standards than we would like, and that is going to be the most complicated part of this, I believe.

MR. LANEY:  Well, there are a lot of issues that need to be taken into consideration, and have been, in connection with the analysis today, and, as Ms. Wynne alluded, there will be confusion as we move into and through this process; there is no question there will be.  And the highest priority, as Ms. Wynne said ‑‑ I totally agree with it ‑‑ the absolute highest priority, particularly as we move through a relatively confusing period, as we move into different speed limits around the state, is safety, personal safety.

In that regard, the overriding two rules, as we move into the process and as reports address these issues from this Commission and from the DPS, is that signage reflecting speed limits should be taken at face value by our motoring public.  It is effective, as far as they are concerned, should be effective, until it is changed.  There should not be any presumption that there is a change in speed limit until the signage is changed.

Also, the overriding legal and operating rule from any driver's standpoint is one that is legislated, and that is that no one in the state, under any circumstances, is authorized to drive greater than is reasonable and prudent under the conditions and having regard to the actual and potential hazards on the road at the time.  So I urge anyone carrying the message to the public to keep those concepts in mind going forward.

And I am sorry Mr. Bernsen isn't here, but we also, I think, are addressing issues that I think need to be addressed with respect to in various parts of the state what have amounted to artificially low ceilings on the speed limits.  And I think, to a great extent, as long as this Commission, with the support of its staff, handles these issues correctly, I think we will address, probably more effectively than has been addressed in Washington, issues relating to the needs of the state with respect to speed limits, and I think we will manage them very prudently, and I think it is probably more appropriate for this Commission to handle it than legislators in Washington who are not as familiar with this state and its needs than we are and our staff.

If there are no other comments or questions, I would like a motion to adopt the minute order proposed by the staff.

MS. WYNNE:  So moved.

MR. LANEY:  I second it.  Those in favor.

(A chorus of ayes.)

MR. LANEY:  And so the motion is adopted with respect to the sections of interstate and four or more lane divided referenced in the minute order, and I appreciate the work of the staff in getting this order in process.

So I think we will take another five-minute break as another delegation ‑‑ this time not from any particular county, apparently ‑‑ with a lot more equipment than the rest of the delegations, might want to move on.  Thank you.

(Whereupon, a short recess was taken.)

MR. BURNETT:  If it pleases the Commission, as we have wandered through our agenda today, we would like to go to Item 7, which is Multimodal Transportation, and we have Tom Griebel to bring three minute orders to you, and we need each of these minute orders enacted separately instead of in one vote, if that pleases the Commission.

MR. GRIEBEL:  Good afternoon.

MR. LANEY:  Are you going to present them all three first?

MR. GRIEBEL:  I would like to present them one at a time, and I would suggest that, based on your decision, that you take action on them.

The minute order under 7.a. deals with State Highway 190 and the President George Bush Turnpike in Dallas, Denton and Collin Counties.  The minute order responds to Transportation Code 361 which provides that the Commission must approve the environmental reviews performed by the Texas Transportation Authority for construction projects, and Title 43 of the Texas Administrative Code, Section 27.23 establishes the criteria by which the Commission will approve the TTA environmental reviews.

TTA has prepared a re-evaluation of the State Highway 190 final environmental impact statement for which a record of decision was issued in January of 1994, and the re-evaluation addresses the potential impacts associated with converting portions of State Highway 190 between State Highway 78 and Interstate 35E to a toll road.  It also addresses the environmental, regulatory and land use changes which have occurred since the final environmental impact statement was approved.

TTA's environmental review of State Highway 190, the President George Bush Turnpike Project, was performed in accordance with the rules adopted by the TTA board of directors, governing environmental reviews for turnpike projects, and thus, satisfies the requirement of Section 27.23, and staff recommends approval of the minute order contained in 7.a. which is approval of their environmental review of the project.

MR. LANEY:  Any questions or comments with respect to this minute order?

MS. WYNNE:  Move approval.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. GRIEBEL:  Thank you.  Minute order 7.b. also deals with State Highway 190, the President George Bush Turnpike in Dallas, Denton and Collin Counties, and it transfers, subject to the governor's approval, or as the minute order reads, Federal Highway Administration's approval of the re-evaluation of the final environmental impact statements, whichever is later.  Yesterday, we did receive the Federal Highway Administration's approval of their re-evaluation, so the only item subject to the transfer of a portion or certain parcels of the State Highway 190 right of way are subject to Governor Bush's approval.

Such a transfer is permitted under Transportation Code Section 362.0041.  A public hearing on the proposed transfer has been conducted and ten individuals, as you are aware ‑‑ you conducted the hearing ‑‑ commented on the transfer.  A summary of those comments are contained in the minute order before you.  No comments were in opposition to the transfer, and for this reason, the staff recommends your approval of the minute order before you.

MR. LANEY:  Any comments, questions?

MS. WYNNE:  Move approval.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. BURNETT:  Commissioners, this minute order is a little different than minute orders we have made in the past.  We ask that each of you normally do not execute minute orders, but due to the significance of this project and the transfer, prior to submitting this to Governor Bush's office for the governor's concurrence and approval of this, we would ask that each of you sign this past minute order that you just passed.

MR. GRIEBEL:  And we are prepared to send that this afternoon to Governor Bush for his consideration.

As you are doing that, I would like to thank the Texas Turnpike Authority and many members of the local delegations that are here, the judge from Collin County who has been a champion for this project.  I think it is one of the first we have done, as well as Bill Burnett and Bob Cuellar and Ed Shaddock and my executive assistant have worked many hours trying to put this document together, as well as the Dallas District.  I think it is going to be a first for us and hopefully we will have an opportunity to do more joint projects with the Texas Turnpike Authority.  Thank you.

The final item under Item 7.c. authorizes the allocation of a mere $13,500 of Commission selected project public transportation funds for the City of Victoria.  This is the urban set aside that is available, 10 percent of the funds.  It began at $750,000, and upon your action, there will be a remainder in the discretionary for urban transit, either new starts or expansions, of $611,500.  The city of Victoria plans to use the money to fund a feasibility study to assess the needs for transit services within the city of Victoria, and staff recommends approval of this minute order and allocation of the $13,500.

MR. LANEY:  Do you have a motion?

MS. WYNNE:  So moved.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. LANEY:  Thank you, Tom.

MR. BURNETT:  If it pleases the Commission, what we would like to do is go to Item 8.e.(3) which is the Final Adoption of Rules.  This is Chapter 11, Design, and Robert Wilson will present this.  This is amendments to Sections 11.201 to 11.205 on the Statewide Transportation Enhancement Program.  And Chairman, after Robert presents this, we have several individuals that have signed up to speak to you on this item.

MR. WILSON:  Good afternoon, Commissioners.  I am Robert Wilson, the director of the Design Division.  
There are several amendments proposed concerning the Statewide Transportation Enhancement Program, and a draft of these was presented to you at the September 28 meeting and approved for publication and public comment.  A public hearing was held on October 18, 1995.  Comments were received from the City of Bullard, the East Texas Landowners for Private Ownership, the Texas Department of Parks and Wildlife, the Texas Department of Commerce, the Texas General Land Office, and one individual.

A summary of the comments received and the responses to those questions posed is contained in Exhibit A to the proposed minute order.  The comments by the Texas Parks and Wildlife and the Texas General Land Office were generally in favor of the amendments as proposed.  You have heard one comment already this morning that there is concern that the input from the local entities through which a project is proposed would not be considered.

The proposed amendments state that if any governing entity with whom which there is a project proposed submits a resolution of opposition prior too implementation, then that project has been eliminated from the program.

MS. WYNNE:  Could you say that one more time, Robert?

MR. WILSON:  If there is any entity through which a project is proposed that submits a resolution in opposition to the project, then that project would be eliminated from the program.

MS. WYNNE:  That being the sponsor of the project, or whatever we call it?

MR. WILSON:  No, it doesn't have to be just the sponsor.  If a project went through multiple entities and any one of those entities didn't want that project ‑‑ and it happened not to be the sponsor even ‑‑ any one of those entities did not want that project through their jurisdiction and they submit an opposition to the project resolution, then it would be eliminated from the program.

MS. WYNNE:  So if the city is the sponsor of a project and the project goes through part of the county and the county submits a resolution opposing it, then it is eliminated?

MR. WILSON:  That is correct.

MS. WYNNE:  And it is governmental entities that can do this?  What if the MPO doesn't like it?

MR. BURNETT:  The way the rules work, Commissioner, is that the MPOs have to recommend the projects before they ever will be considered for action, and what you have is with these multiple projects that go through multiple cities or multiple counties, especially where in the past we have had a statewide sponsor, if one county along the route or one city along the route opposed the project, they could, by whatever action they use ‑‑ the commissioners court, or the city council by resolution, or whatever ‑‑ could inform the Department that they are opposed to the project.

The example you used where the project is in the city and the county, I think that who has jurisdiction would rule.  In other words, if it was in the city limits of Austin, I don't know that Travis County,, who does not have jurisdiction inside the ETJ, could object to it.

MR. WILSON:  But if the project did go outside and into another county, then it would require both of them, if either one of them opposed it.

As a result of a review of the comments that we received, we propose no changes to the amendments as they were presented at the public hearing, and the proposed amendments that we have are necessary to clarify and simplify and emphasize a stronger tie to transportation to be consistent with the intent of the Intermodal Surface Transportation Efficiency Act and in accordance with additional guidance furnished by the Federal Highway Administration in June of this year.

Therefore, we would recommend your approval of the minute order and the proposed amendments.

MR. LANEY:  Thank you, Robert.

I understand we have a number of individuals who would like to speak on this matter.  Let me first ask Representative Ted Kamel to join us.

MR. KAMEL:  Thank you very much.  I am Ted Kamel.  I am state representative District 6 out of Tyler; the district covers the majority of Smith County.  I appreciate the Commission giving me the opportunity to address you.  I have been able to work with Commissioner Wynne for several years on the outer loop project in Smith County, and I certainly appreciate her even calling me on the phone at home on a couple of different occasions on that particular matter.

I am not only personally opposed to the rules changes as they are proposed and written before you today in the minute order, but I am also speaking on behalf of what I feel would be the majority of citizens in the state of Texas.  I believe that when this Commission looks at particular projects around the state, that you would want, as much as you could possibly get, a unified coalition of communities and counties and MPOs that are in support of projects.

If this order is in effect, what you will have in this room could possibly be communities pitted against each other, doing the fighting, searching for solutions, negotiations, compromises, where those compromises and solutions and negotiations ought to be going on back home, back in our districts, back where it belongs with locally elected officials who are closest to the grass roots, who are closest to those citizens and folks that truly understand the nature of these issues.  And that is the way it is right now where it requires all the communities to get together to work out their differences.

In fact, there are many projects that have gained that support, that have the different groups that have worked out their differences where those projects aren't funded.  What you are going to have now is you might double the pot where you have those projects that aren't funded over here where everyone has worked out the problems, however long it took.  And that is what democracy in our country and in our state is all about where you have the democracy of the local folks working out the problems as opposed to a bureaucracy that wants to change the rules because they are not getting all the projects funded like they want funded.

And when that works at home ‑‑ which it does work; you have these projects over here where that has happened ‑‑ what you are going to have are these projects over here that are waiting to come before you to get funding because one community or one county or one interested group is wanting and is supporting and sponsoring the program.

In reading the rules ‑‑ and I am kind of, perhaps, going against the speaker before me; he said that if one community or one commissioners court passes a resolution in opposition, then that ends the entire project.  The way I interpret the rules, and others with me here today interpret it, that that could possibly only mean that that particular area of the project would be vetoed.  For instance, if a project goes from county to county or multiple communities or multiple cities and that one community passes a resolution in opposition to it, it could possibly mean, before your body, that the funding for that portion of the project in that community or in that county is vetoed.

In other words, what you are going to end up having is spot funding for projects that will never actually be fully funded.  If it is a 20-mile project, perhaps only 15 miles of it is funded because five miles of it falls in an area where there was effective a veto because of the resolution in accordance to your minute order.

I am a strong advocate of private property rights; I am a strong advocate of empowering local governments to working out these projects; I am in support of many of the projects, especially the biggest one in my area which is the ‑‑ well, I am not in support of the East Texas Rails to Trails as proposed, I am in support of as many hiking and biking trails that we can get in our state.  However, the way the federal legislation was written and the way the rules have been promulgated, it goes against the inherited will of our forefathers relating to personal property rights.

There are seven people that live in my household ranging in ages from five to 35; there are seven bicycles in my garage; I have participated and competed in ten 26-mile marathons since I was 17 years old; I am a believer in these wide open spaces and these family type activities.  However, the way it is set up right now, it is set up in a way where you have to get the support, you have to get the property owners to convince the locally elected officials that things have been worked out, that deed restrictions have been worked out with the private organizations sponsoring the project; you have to work locally with other local communities to get the job done before it comes to your Commission.

The way the rules are written now, I believe it circumvents that very precious and time-honored process and I would simply ask the Commission to at least take into consideration my passionate thoughts on this issue.  I would be happy to answer any questions.

MR. LANEY:  I have got a question while you are still there, Ted, of Bill.  This probably reiterates a little of Anne's question, but I don't know that we are seeing this thing in the same way.  As I understand it, in a multi-community, multi-city, multi-party kind of project, Bill, any particular party has the right to, in effect, pull the plug on the entire project until they are satisfied.

MR. BURNETT:  That is correct, Chairman.

MR. LANEY:  Is that the way you understand it?

MR. KAMEL:  No, that is not the way I understand it.  In fact, I visited with local TxDOT officials yesterday, and they understood it as a potential of an open door for spot projects going on, and even if that were the case, I still believe there is going to be an impact to that community because that group will still hold hostage that piece of property that is still in existence but perhaps isn't funded with Federal Highway funds.  And if they can get ten miles of it funded with Federal Highway funds, then that could possibly leverage the other five miles or ten miles or whatever to get funding for whatever reason.

This holds the community hostage, this puts a gun to their head, as opposed to saying you want the project done, you have got to build the consensus, you have got to work with each other.  And I believe in that.  
Last session of the legislature, I passed a bill that is now law that both sides wanted passionately, and that was to prohibit motorized vehicles from hike and bike trails, providing the same penalty as if you rode a motorized vehicle on a sidewalk in Texas.  And that bill passed because it was a consensus of both sides:  private property owners not wanted four-wheelers running behind their property or the potential of someone using a vehicle to pull up behind someone's barn and steal equipment, and the same group that wants to use the trail obviously didn't want motorized vehicles on there.

I believe in building the consensus on these projects around the state, and I believe that you would want that too, to say don't come to the Commission divided.  And you are not always going to get 100 percent support for any project; we know that on the outer loop project.  But on the outer loop project you have a commissioners court resolution, you have every city and county that is affected by that project has a resolution in support of that, and where there might not be 100 percent citizen support, there was enough support and push locally to get your locally elected officials who, like myself, have to answer to the voters every two years or four years.

And those elected officials on a commissioners court, for instance, they are accountable, by their actions and by the resolutions they pass to support projects or not support projects, to the voters ultimately and the local governments are closest to the voters than anyone here in Austin.

MS. WYNNE:  Representative Kamel, I think that we are saying the same thing, because the way I read this it says, "A candidate project will be eliminated from participation in the program if a municipality or a county files a written opposition."  Okay?  It doesn't say a portion of the candidate project which is in the county who is opposed will be eliminated, it says the project will be eliminated.

MR. KAMEL:  Well, then all the sponsor has to do is go back and rework the project to the area where there is not opposition, where there might not be support for it, but there isn't the official opposition.  And again, like in my instance, they own the land, so even though the City of Bullard ‑‑ which is on record with a resolution opposing it ‑‑ they are right in the middle of the trail, so they could get Federal Highway funding for the funding south of the trail and the funding north of the trail, and then the City of Bullard is stuck and held hostage pretty much forever because they are in the middle of the trail and they oppose it.

MS. WYNNE:  Well, I do think that we have to allow people to ‑‑ if a candidate project is eliminated, we do have to allow people to reformulate that project and make another application, just like we would do if we find that the project didn't qualify for any number of reasons.  You may have to put a little faith in us up here that these are not automatic grants; they still have to be scored and then they still have to be voted on by this group, and so just because you come back with a reformulated ten-mile stretch of what used to be a 30-mile project, that doesn't mean you are going to get any money.

But I don't think that we can say to those people:  And you are precluded from ever coming back here and trying to get any portion of this project.

MR. BURNETT:  Can I point out a couple of changes we have made in this, or one change that we have made in this from the rules we are operating under today is we have eliminated statewide project candidates ‑‑ in other words, there can no longer be a statewide project.  
And in the rules on page 7 of 24, where it talks about the nomination process, it says that the nominating entity must provide documentary evidence that the metropolitan planning organization, the city or the county designated in other sections of this to select such a project in that area, have authorized them to nominate the project.  So if the MPO, the city or the county does not authorize an entity to nominate the project, it can't get here anyway.

MR. LANEY:  Does that begin to address the issue from your standpoint?

MR. KAMEL:  Again, I see that the rule changes is an event to circumvent that time-honored process that I think has worked extremely well for many, many years in our state.  And again, you have projects on the table right now that do have the consensus, that do have those groups that have worked together, and whether it has taken two years or ten years, to get the job done locally.

And I am asking you don't put us, as legislators ‑‑ because this is what is going to happen ‑‑ you will begin to see more and more legislators show up for individual projects, instead of saying I am here to support this project, they are going to say I am here to defeat the funding for this project because all of the counties in my district have not signed on with the resolution supporting it; there might be one county signed on supporting it or one city supporting it.  And I am saying let the battles be fought and won locally instead of in this room. 

MR. LANEY:  Thanks, Representative Kamel.  We appreciate your time.

MR. KAMEL:  Thank you.

MR. LANEY:  Mr. Robert Nichols, chairman of the Steering Committee of the East Texas Property Owners Association.

(Pause.)

MR. NICHOLS:  My name is Robert Nichols.  I am chairman of the East Texas Property Owners Association in Smith and Cherokee Counties, and we are here today because of our concerns about some of these proposed rules to the Enhancement Funding.

We believe that some of these changes do remove that protection for local cities and counties and on some private property rights.  Some also, we think, went contrary to this Commission's policy that the local elected officials need to be in agreement before projects would be funded.

The problems that we would like to address fall in four areas that we have prioritized in this first board and which you have a copy of.  We also are suggesting what we think is a simple solution to each, and those solutions are non-project specific and we think would benefit the entire state and still achieve your intention.

The first problem has to do with the simple definition of project area.  The proposed rules remove the requirement that every city and county and all areas affected by a project supply a resolution of support for the project; that is the current rules.  It substitutes that only one city or county need to have a supporting resolution.  This was put in there to simplify the supporting requirement for multi-jurisdictional projects ‑‑ it is supposed to simplify it.

At the same time, that new provision they were talking about has been added to give any city or county in the project area a veto power over a project by passing an opposing resolution.  On the surface, it would appear that this is adequate protection until you go and study the new definition of project area.

The new project definition only refers to that portion of a project that is being developed and not the overall project.  The new definition is more restrictive in nature and does not recognize the jurisdiction of local counties or cities and all the areas affected by a project.  It specifically excludes the extra-territorial jurisdictions of cities from opposition or support.  It also would allow funds to be spent in spots of an overall project that may have opposing jurisdictions on both sides.

This restrictive definition reduces the probability that elected officials will be able to work out or resolve problems on a local level with the project sponsors.  It is also, we believe, contrary to your policy that all the local elected officials must be in agreement before a project is funded.

Statewide, there are more projects than you have money to fund that everybody is in agreement on.  There is not a necessity to have spot funding or fractured development between opposing entities.  The definition of the project area should be expanded to include the entire project.  We have suggested adding the wording "or which is part of the related areas intermodal transportation system" ‑‑ which is in the current definition ‑‑ "including all known phases of multi-phase projects."

To talk about the second thing on the list, the eminent domain portion, is Jimmy Bain.

MR. BAIN:  Mr. Chairman, Commissioner, good afternoon.  My name is Jimmy Bain.  I am a rancher from Flint, Texas; that is in south Smith County.  Our family has ranched the same property for about five generations.  I am concerned that the government might take part of our land for public recreation and use transportation enhancement funds to develop it.

It appears, from the inclusion of this section, that the intent was to not fund projects of land taken by eminent domain; however, the wording, as proposed, only refers to the land to be acquired and does not include land already taken.  Unless you modify this to include both, government entities could take land and then apply for funding and meet your ruling.  This defeats the purpose of the rule.

We realize that if you just add "or have been taken by eminent domain," it would require a legal search to go back 150 years.  So we are suggesting that you limit it to land that has already been taken since the passage of ISTEA of 1991 or that will have been taken.  Thank you.

MR. NICHOLS:  To talk about the third thing on that list, about city and county jurisdictions, is Mayor Ray McCue of Bullard.

MAYOR McCUE:  Good afternoon.  My name is Ray McCue; I am the mayor of the City of Bullard, Texas; also a member of the Steering Committee of the East Texas Landowners for Private Ownership.

I will speak about priority number 3.  The requirement to have supporting resolutions from all cities and counties that are directly affected by any part of the overall project is currently a requirement that ensures support from local elected officials.

The process of published agendas and public hearings that these local elected officials go through has served our state well.  It allows public debate of issues and compromises to be made.  By requiring a community to have resolutions restricting the jurisdiction to only that portion being funded does not even assure that the other communities will be notified.

This portion of the original rules was specifically, after statewide hearings and public comment, put in the original rules.  The proposed change negates the intent of the original rules after only one hearing in Austin, October 18, 1995 at 7:00 p.m. in the afternoon.  Comments were received from the East Texas Landowners against and Mrs. Katherine Nichols of Texas Parks and Wildlife spoke for the individual entity.

The critical importance of community local support and the need for multiple party support was published in the Texas Register and described as a necessity to ensure that candidate projects conform to the policy of the Commission.  It requires that local public officials are in agreement on transportation projects on which they seek TxDOT assistance.

The proposed Section 11.203(c)(1)(i) regarding project nomination would render the new definitions useless by eliminating documentation of complete local political support from the nominating package.  If adopted, this rule would place the burden on the local elected official to appear, challenge and oppose the project.

Project nomination requirements defined in the original rules are fine.  Let's please do not change them.  This is our only tool to save what we have of our individual governments.  I thank you.

MR. NICHOLS:  To talk about number 4 on the priority about the exclusion of using MPOs as nominating entities on multi-jurisdictional projects is Bill Marsh.

MR. MARSH:  My name is Bill Marsh.  I represent my family.  We own a ranch of approximately 1,300 acres just south of Bullard, Texas in Cherokee County, and our ranch has over a mile of frontage on this proposed project.

My subject is our priority number 4.  We request that you eliminate the wording "any one MPO" as a nominator when the project extends past a single metropolitan area, is in more than one county, or extends to cities not within the metropolitan area.  It makes little sense to allow an MPO of non-elected persons to nominate a project that can be in a multi-jurisdictional area in more than one county, particularly when there is solid opposition to the project on the entire corridor.

I will admit, however, the first four nominating criteria make excellent common sense; namely, if the candidate project is located in a single metropolitan area, then the logical eligible nominating entity is the MPO; if the candidate project is located in a single city, obviously it makes good common sense that the governing body of that city would be the logical nominating entity; if the candidate project is located in a single county, then number three, the logical eligible nominating entity would be the governing body; fourth, if it is on public lands, obviously the state agency managing those public lands would be the logical common-sense eligible nominating entity.

Where we have a problem is with the fifth nominating criteria, and that is page 622, line 10, and I will use our particular situation as a good example.  It makes no sense at all to allow an MPO of non-elected persons of a city north of a project to nominate a project when none of that project is in the city and two of the three duly elected bodies affected by the project have voted resolutions against it and the third has not even voted.  Therefore, we respectfully request that you eliminate the wording "any one MPO" when the project is multi-jurisdictional.

Thank you very much for your time and your consideration of all our requests.  Thank you.

MR. NICHOLS:  In conclusion, please give consideration to expanding the definition of the project area to include the entire project.  Also, please consider expanding the eminent domain exclusion to prevent the taking of private land and then filing for funding.  Are there any questions?

MR. LANEY:  I don't think so.  Thank you for the detailed presentation.

Mr. Darrell Schoedel, representing Senator Nixon.

MR. SCHOEDEL:  I have a handout.  I am not going to read the letter.  I am Darrell Schoedel with Senator Nixon's office; I am the legislative director.

Basically, the thing that Senator Nixon wanted me to convey to you this evening is that we have a lot of people that have worked very hard on this and they know a lot about the issue, more so than we do in the office.  We would like maybe some more time for them to have a chance to maybe work some of these problems out.  I know that you have certain obligations that you have to meet.

The specific thing is we would like to go against the staff recommendations and at least we have some other options that we have actually worked out ‑‑ I have them with me ‑‑ that possibly is beyond what you have received before that the staff has not seen, and we would like just a little more time to possibly work those out.  And that is basically all he wanted me to convey to you.

MR. LANEY:  Thank you, Mr. Schoedel.  We appreciate it.

Mr. Harry Tilley, representing Cherokee County.

JUDGE TILLEY:  Mr. Chairman, Commissioner, thank you for the opportunity to address you.  I am Harry Tilley; I am the county judge of Cherokee County.

Cherokee County is one of the counties that would be affected by the project called East Texas Rails to Trails, and the commissioners court has previously gone on record as opposing that project.  We do feel that, as Representative Staples stated, that there should be public input from the communities that are affected by these type projects and that the input from those affected entities should be the overwhelming consideration in any kind of funding.

We are certainly concerned in Cherokee County about any kind of spot projects that could come out of these type of proposals.  We are currently in discussion with the district engineers in the Tyler office concerning some widening of US 79 in the community of New Summerfield which is between Jacksonville and Tyler.  It is a dangerous situation there.  We need a left-turn center lane only, no large construction projects, but we do need a left-turn center lane in there.

The Rails to Trails owns the property right adjacent to the highway and we feel like that if we allow these spot projects to come along then they have got a way to not only hold up the community, hold up the county, but also hold the State of Texas hostage and not that bit of right of way that is going to be required to widen that project somewhere down the line.  So we feel that the rules should be left like they are and allow everybody to have their say-so on the project.

I do want to say that on your agenda is a project that this county has been waiting on for some nine years.  We put up the money for right of way about nine years ago, and I notice it is on your agenda today, and I appreciate your vote for that.  Thank you.

MR. LANEY:  Thank you, Judge Tilley.

Mr. Lewis Dodd, Hill Country Heritage Association.

MR. DODD:  Commissioners, thank you for the opportunity.  I haven't seen you since, I think, the April 27 meeting.  I am representing Hill Country Heritage Association, Davis Mountains Trans-Pecos Heritage Association, and Trans-Texas Heritage Association.

As a collective group of people, we represent a little over 15 million acres of private property in the state of Texas, and as these organizations, we fully and unequivocally support what the East Texas Property Owners have purported before the Commission and the staff on the changes of these rules and regulations.  Very few, if any of those, got implemented into the final draft that is before you today.

I believe, if I am not mistaken, that it was you, Commissioner Wynne, that said on the April 27 meeting that we had a situation to where every community that was opposed to a project and you didn't have the intent of the rules reading to where one entity could be for it ‑‑ let me rephrase that.  We had a situation where all the entities were opposed with the exception of one, and you didn't want to have it to where all the entities were for it and one would be opposing it and would kick it out.  It seems to be exactly what we have got written into the rules and regulations now.  It doesn't seem like your directions were followed.

I am a little confused with respect to ‑‑ and maybe it is, I guess, my youth in working with public hearings and stuff with TxDOT ‑‑ but when it comes to public hearings, I busted the speed limit, if you will, to get down here for this October public hearing on the rules changes that came out in the Texas Register which I found out about the night before.  We had our input.  Nothing got changed from our input, but some other drastic changes were made, and then we don't have another public hearing; we have a hearing before you to adopt these.

We had hearings across the state in the initial implementation of this and you got voters' participation, representing what they wanted, and now through staff, these are getting changed.  Maybe I don't understand the system, but it seems like if we make some radical changes in rules and regulations, we should have another public hearing before we vote on them ‑‑ maybe that is what we are having right now, another public hearing on these.  But they are up for approval and have been recommended by staff for approval.  And that is an education process, perhaps for me to learn, but there seems to be a little bit of an inequity there.

I would also like to see that our state agencies ‑‑ and maybe this is me being naive ‑‑ I would like to see our state agencies be less biased.  The Dallas Morning News had an article on rails to trails and one of your TxDOT employees was quoted in that article, and I took personal affront to that because he said that Texans were not a caring and giving group of people, and perhaps after we get one of these trails through here, they will become more successful.

I thought that you represented the State of Texas, all the voters.  It seems through that intent that that was not the case.  There is another state agency that also wants these rails to trails real bad.  I think there is an education process perhaps coming before TxDOT and Parks and Wildlife and the State of Texas and the nation that these rails to trails are not the mecca that they purport to be.

Our organizations are working real hard and diligently with the Texas Farm Bureau.  Presently we do not have state policy addressing rails to trails.  It will be before the delegates in Corpus in December, so Texas will have that, and they are going to model it after the Indiana Farm Bureau which is very stringent.  The American Sheep Industry, the Texas Cattlemens Association, all these entities are taking positions on rails to trails.

I would suggest that perhaps maybe you might request some substantiated and documented evidence from other state DOTs to see what rails to trails have done their states and their communities and the problems.  I know the State of Iowa has a three-inch thick book of crimes that have happened on rails to trails in their state, the Great Iowa Trail.  Those are documented and don't take at face value what the rails to trails conservancy purports to be; a lot of times the facts don't substantiate themselves.

And I just want to reiterate, I guess, that our three private property rights organizations fully support ‑‑ I couldn't find a comma or a period or a T to cross or an I that wasn't dotted in the East Texas Property Owners address of these concerns.  And you have fixed some things that weren't broke, and now they are broke.  So thank you for the opportunity.  I am open for any response or questions that you may have.

MR. LANEY:  I don't think so.  Thank you, Mr. Dodd.  We appreciate it.

Mr. Steven Bent.

MR. BENT:  (Speaking from audience.)  I want to speak on item 8.3.(6).

MR. BURNETT:  He wants to talk about trucks.

MR. LANEY:  Oh, I am sorry.

Mr. Gary Sarles.

MR. SARLES:  (Speaking from audience.)  Same item.

MR. LANEY:  Anyone else who signed up on this particular item whose card we might not have?  Is there a hand?

(No response.)

MS. WYNNE:  I would like to make a couple of comments.

MR. LANEY:  In part to address Mr. Dodd's questions or concerns raised in the normal notification and comment process, all comments during the public hearing in April ‑‑ of which I was not a part, to my recollection ‑‑ have been, I think, carefully considered by our staff, and we have been brief, either in writing or orally or both by our staff on all of these issues.  I think all of the issues raised this morning we have been given detailed responses to those concerns, as voiced in April and voiced again today, by our staff.

I think, as far as I am concerned, it should be noted that I think the lion's share of the issues raised in April I think have been very effectively addressed.  There are still continuing concerns, and yet I don't know that we are ever going to address all of the concerns, including some raised this morning, without creating other concerns elsewhere in these rules and elsewhere in the state ‑‑ or at least regarding other interests.

So I am inclined to go ahead and ask for a motion on the rules as proposed, and we will see where we go.  May I have a motion.

MS. WYNNE:  Let me just say that I am a little perplexed because it seems to me, if I understand the situation in East Texas, what we have done is allowed one governmental entity to have a veto power over a project.  And I know the gentlemen said that in April I said the exact opposite of that ‑‑ and of course, I may well have ‑‑ but my recollection of being asked that question had to do with highway improvements, not enhancement projects.  I think the situation is different when you have one community that is holding up a highway project hostage as opposed to an enhancement project, so that is a distinction that I would make.

I applaud you all for dissecting these rules and trying to make sure that you all are protected, and I believe that you are.  By giving an entity a right to veto a project, I think that gives you a lot of leverage.  We are not willing ‑‑ I am not willing to say that no one can again submit a project.  This is discretionary money and I think they have a right for another submittal.  That certainly doesn't mean that they would ever get their money.

The eminent domain question arose as a result of a community that wanted us to exercise our power of eminent domain to buy a scenic easement, and we were not willing to do that.  There may be situations where another governmental entity has already or will exercise their power of eminent domain, and I don't feel like that we should say that no project is going to be qualified if there has been eminent domain exercised by another entity.  That doesn't mean that it won't be weighed in the decision-making process, but I don't think we should eliminate projects like that.

I believe that by allowing a governmental entity to protest all the way up until the time of actually executing the contract with the local authorities is a huge window.  I am not sure that I would have drafted it to be that big of a window, but that is going to cover a space of easily nine months to two years to give communities a chance to voice their opposition.  So I think that we have built in the safeguards that you all want.

This is a learning process, as you all know; this is a new type of endeavor that we are involved in.  If these changes don't work, then we will certainly look at some others.  But I would move approval of the staff recommendation.

MR. LANEY:  I second the motion.  All in favor?

(A chorus of ayes.)

MR. LANEY:  Thank you very much.

We will now recess, I am sure to your great relief, for lunch for those of you who will be with us during the afternoon.  We will, also, at this time recess for our purposes for an executive session, pursuant to the notice as given in the meeting agenda filed with the Office of the Secretary of State.  We will reconvene at approximately 2:00 o'clock.  Thank you very much.

(Whereupon, the meeting was recessed, to reconvene this same day, Thursday, November 30, 1995, at 2:00 p.m.)


A F T E R N O O N   S E S S I O N

2:00 p.m.

MR. LANEY:  The meeting of the Texas Transportation Commission is reconvened.  The Commission has concluded its executive session with no action being taken on any matter.

I think we are going to move into Item 8.

MR. BURNETT:  Chairman, if it pleases the Commission, we would like to go to the top of Item 8, Promulgation of Rules and Regulations, and start with 8.a.(1) Emergency Adoption, and Jim Bisson is here to visit with you.

MR. BISSON:  This minute order proposes, on a emergency basis, the adoption of amendments to Section 18.18 which relates to Senate Bill 3 under the Motor Carrier Act.  Back in August the Commission adopted emergency rules, and part of those rules at that time would have done away with the International Stamp Program effective the 18th of December when NAFTA becomes effective.

We have since determined that that program will still be needed after that time frame as a way of allowing trucks to enter Texas on a temporary basis.  And so all this amendment does is provide for the continuation of that International Stamp Program, and I would recommend approval.

MR. LANEY:  Questions?

MS. WYNNE:  No.

MR. LANEY:  Motion?

MS. WYNNE:  Move approval.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. LANEY:  Thank you, Jim.

MR. BURNETT:  Emergency Proposal, Employee Practices, Bob Jackson.

MR. JACKSON:  Bob Jackson, Deputy General Counsel for Policy.

A few months ago the Commission adopted amendments for the Sick Leave Pool Program with changes to the amendments as proposed.  The computer diskette filed with the Texas Register did not reflect those final changes.  This minute order adopts, on an emergency basis, and proposes for permanent adoption amendments necessary to reflect those changes previously adopted.  We would recommend approval of the minute order.

MR. LANEY:  Any questions?  Can I have a motion, please?

MS. WYNNE:  So moved.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. LANEY:  Thank you, Bob.

MR. BURNETT:  Item c. under Emergency and Final Adoption, Chapter 17, Vehicle Title and Registration Rules, Jim Bisson.

MR. BISSON:  This proposed minute order does essentially three things:  It withdraws current emergency Section 17.23 which relates to temporary registration under Senate Bills 981 and 1420, which provides for an annual registration permit for farm carriers and then extends the temporary registration permit, 72-hour and 144-hour permit to Mexico carriers; it also provides for an emergency adoption of a new Section 17.23 ‑‑ and I will explain why we are doing all this in just a second; and then final adoption of the repeal of the emergency Section 17.23 and adoption of the new Section 17.23.

In August the Commission adopted, on an emergency basis, the repeal of Section 17.23 and a new Section 17.23 as published in the September 8 Texas Register.  The Commission, in October, proposed for the permanent repeal and adoption of the new sections published in the October Register.  Public hearings were held October 23, 24, 25 and 27 at Laredo, McAllen, Austin and El Paso.  We received well over 200 oral and written comments from local elected officials, chambers of commerce, trade associations, businesses and individuals.

Most of the comments were relative to Paired City Understandings which in the original adoption of Section 17.23 would have done away with that program effective the 18th of December.  There is another separate minute order addressing the paired cities that we will talk about later.  What this Section 17.23 does is it removes the reference to the paired cities so that the program doesn't go away at the end of December, and if you adopt a later Commission minute order, it will remain for a considerably longer time.

Senate Bills 981 and 1420 will allow Mexican trucks to operate in Texas with registration outside of the Paired City Understandings if you adopt the minute order relative to that.  I think we have responded favorably to most of the comments and I would recommend that the Commission adopt this minute order.

MR. LANEY:  Jim, this involves representatives of the Laredo and Border areas, generally, as well as the governor's office?

MR. BISSON:  Yes, sir.

MR. LANEY:  And everyone is satisfied?

MR. BISSON:  Correct.  And one point I would like to make is that all this bill does ‑‑ or correction ‑‑ I will make it later; it relates to the paired cities.

The concern that the governor's office and others had was that the Paired City Agreements exempt people from weight standards, safety standards and insurance, and it does not, never has.  The only exemption ‑‑ and it is not an exemption ‑‑ is license plate reciprocity for cross-border traffic.

MR. LANEY:  Do you have any questions?  Can I have a motion?

MS. WYNNE:  So moved.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. BURNETT:  Under Item d. Proposed Adoption, Chapter 4, Employment Practices and Chapter 29, Insurance Division, Ms. Daffney Henry.

MS. HENRY:  Good afternoon.  These proposed rules will allow for some changes in our job applicant procedures and it also will allow the Department to incorporate Senate Bill 646 which allows us to give preference to veterans and also to surviving spouses of veterans and to orphans, and these new rules will allow this Department to be able to incorporate that new law.

MR. LANEY:  In general, it basically gives preference to veterans in connection as far as contraction, or just generally?

MS. HENRY:  This deals with employment, strictly with hiring them to work for the Department; it does not involve the contracting side; it is the employment side.

MS. WYNNE:  And did I hear you say that this is as a result of a law that was passed?

MS. HENRY:  Yes, a senate bill that was passed during the last session that requires all public entities to give preference to veterans and their surviving spouses and orphans.  And I am recommending your approval of this.

MR. LANEY:  Can I have a motion?

MS. WYNNE:  Move approval.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. LANEY:  Thank you, Daffney.

MR. BURNETT:  Commissioners, under Proposed Adoption, the next one, Chapter 9, Contract Management,  we would like to defer this for a month.  This is a very detailed document and we did not get it to you until late and we want to be sure that you have ample time to consider this, so we would like to defer this one month, if that is fine.

MR. LANEY:  Thank you.

MR. BURNETT:  Under Item (3) Chapter 25, Traffic Operations, the Traffic Safety Program, Tom Newbern.

MR. NEWBERN:  Good afternoon.  This minute order provides for the proposed permanent adoption of amendments to Sections 25.901 through .903, 25.905 through .907, 25.909 through .911, and add a new Section 25.913 concerning the Department's Traffic Safety Program.

The changes are necessary to clarify the distinction between agreements for traffic safety projects and contracts for the procurement of goods or services.  It will also provide documented procedures for conducting the Traffic Safety Program, provide criteria for selecting and choosing the projects, and reflect changes in federal regulations concerning the types of eligible projects, and ensure compliance with state and federal monitoring that is required.

If there are any questions, I will be glad to try and answer them.  We recommend approval of the permanent adoption of this rule change.

MR. LANEY:  No questions.  Could I have a motion?

MS. WYNNE:  Move approval.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. BURNETT:  Next on your agenda, Commissioners, is Chapter 30, Aviation, Tom Griebel.

MR. GRIEBEL:  The rules before on Item 8.d.(4) is to implement House Bill 2180 which was passed by Representative Horn last session.  It did two things:  It allowed this Commission to delegate the hearing requirement on the Aviation Program to the executive director or his designee; the second item was to permit the executive director or his designee to award emergency contracts for items of emergency under general aviation airports, at which time we would report back to you when we did undertake those emergencies.  And we recommend your adoption of these proposed rules.

MR. LANEY:  Just a question, Tom.  How have we handled emergency contracting issues before these rules were in place?

MR. GRIEBEL:  We didn't.  We had to program them through the normal process and it, many times, took many months for us to respond to those emergencies.  And usually the emergencies on the airports are lighting or beacon systems that fail, and that is most of the cases.  It is usually safety to the airmen.

MR. LANEY:  Do you have any questions, Anne? 

(No response.)

MR. LANEY:   Can I have a motion?

MS. WYNNE:  Move approval.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. BURNETT:  Chapter 31, Public Transportation.

MR. GRIEBEL:  8.d.(5), Public Transportation rules.  It also implements legislation that was passed, two pieces of legislation:  House Bill 2588 by Alexander, which set up the rule on urban transit districts, and House Bill 2496 by Representative Kubiak,, who revised the distribution of state formula funds for transit projects.  And there are other less significant changes we have made to these rules, and that is Section 31.1, 31.3, 31.11, 31.13 and 31.36 to implement the legislation plus make other insignificant modifications to the rules.  We recommend that you adopt these proposed rules.

A hearing is scheduled on this January 8 and we will also schedule hearings on the previous item I discussed with you.

MR. LANEY:  Any questions?  Motion to adopt the proposed rules?

MS. WYNNE:  So moved.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. BURNETT:  Commissioners, under Item e. Final Adoption, number (1) Chapter 1, Management, Russell Harding.

MR. HARDING:  Mr. Chairman, Commissioner Wynne.  This is a final adoption of rules that were issued by the Commission as proposed rules in August.  These are strictly procedural, non-substantive rules that are necessary to conform our contested case procedures to amendments that were made in the Administrative Procedure Act, and to make other procedural improvements to our contested case rules.  We recommend your approval of these final rules.

MR. LANEY:  Motion?

MS. WYNNE:  So moved.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. BURNETT:  Commissioners, Item (2) Chapter 1, Management, and Chapter 4, Employment Practices, Conditional Grant Program.  Daffney Henry.

MS. HENRY:  I am requesting your approval of final adoption of the Conditional Grant Program.  This is an expansion of our current program, which basically allows us to open this program up to females and to also open it up to other professions outside of civil engineer.  So I request your approval of this.

MR. LANEY:  We don't hire anybody other than engineers, do we?

MS. HENRY:  Sometimes we do.

(Laughter.)

MR. LANEY:  Questions, Anne?

MS. WYNNE:  No.

MR. LANEY:  If I could have a motion.

MS. WYNNE:  So moved.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. BURNETT:  Commissioners, the next item on your agenda, Chapter 11, Design, we previously handled prior to going into executive session, so we would skip to Item (4) then, Chapter 15 Transportation Planning and Programming.  Robert Wilson is going to present the International Bridge.

MR. WILSON:  Good afternoon.  Senate Bill 1633 enacted Texas Civil Statutes Article 6674V-A, which requires that a political subdivision or a private entity authorized to construct or finance the construction of a bridge over the Rio Grande must obtain approval from the Texas Transportation Commission prior to requesting approval from the Federal Government.

Currently, the Department is working under emergency rules adopted July 27, 1995.  The new permanent rules were presented to you on August 31, 1995 and we had a subsequent public hearing on September 29 to receive public comment on these proposed rules.  No comments were received at the public hearing, but one letter with written comments was received from the El Paso Metropolitan Planning Organization.  The comments were reviewed and those are an attachment to the minute order, and we have proposed no changes to the rules as were presented at the public hearing.  We are therefore recommending your approval of the minute order and adoption of these rules.

MR. LANEY:  Do you have any questions?

MS. WYNNE:  No.

MR. LANEY:  Can I have a motion?

MS. WYNNE:  Move approval.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. BURNETT:  Item (5) Chapter 17, Vehicle Title Registration, Jim Bisson.

MR. BISSON:  There are two proposed minute orders here.  The first one provides for final adoption of changes to Section 17.2, .3, .7 and .8, which is relative to motor vehicle certificate of title, alias certificate of title, and salvaged vehicle certificate of title.  This is some cleanup language and also in response to House Bill 2151 which passed during the last session.

The second minute order proposes for final adoption a new Section 17.60 to 17.64 relating to salvage vehicle dealers and the issuance of the appropriate salvage vehicle dealer and agent licenses by the Department, which is required by House Bill 4599 which passed during the last session.

In both cases the rules were adopted by the Commission in September, published in the Register in October, and a public hearing was held on October 27.  One oral and several written comments were received.  The Department has reviewed all the comments.  In some cases we have adopted the recommendations; in other cases we have not adopted them and explained why we could not adopt them.

I would recommend approval of both minute orders.

MS. WYNNE:  Any questions?  Motion?

MS. WYNNE:  Move approval.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. BURNETT:  Chapter 18, Motor Carriers, Jim Bisson.

MR. BISSON:  There are seven minute orders here ‑‑ they relate to implementing Senate Bill 3 which you are somewhat familiar with ‑‑ that propose final adoption of new Subchapter A which relates to general provisions and definitions; new Subchapter B relative to motor carrier registration; Subchapter C relative to records and inspections; Subchapter D, motor transportation brokers and appropriate regulation; Subchapter E, consumer protection, specifically household goods moves; Subchapter F, enforcement penalties, suspension and revocation; Subchapter G, vehicle storage facilities, registration facilities, operations fees, complaints and sanctions.

The Commission proposed adoption in August, published in the Register in September.  A public hearing was conducted on the 22nd of September.  The Department received various oral and written comments which are discussed and responded to by the Department in Exhibit A to the minute orders.  I would say that we have responded favorably in most cases.  If I had to guess, I would say 95 percent of the comments we were able to respond to positively.

Specifically, three items I want to address.  We found that it was not the legislative intent to extend state regulation of vehicles not previously regulated by the Railroad Commission under Articles 911(a) and 911(b) unless such regulation was specifically provided in Senate Bill 3 such as for tow trucks and household goods movers.

Basically, what we are saying here is that Senate Bill 3 does not apply to school buses, church buses, hotel/motel vans, retirement center vans, any vehicle that was not regulated prior to Senate Bill 3 under Articles 911(a) or (b), we find that they are not regulated under Senate Bill 3.

The second item has to do with the International Stamp Program which you just adopted.  That program will be continued.

And the third item has to do with workers comp and accident insurance.  We have found that the Senate Bill 3 only applies to carriers that it applied to prior to Senate Bill 3 moving that function to the Department which is for-hire carriers.  The private, not-for-hire commercial carriers, the accidental insurance and workers comp provision, we find does not apply in that case.

I would recommend approval of all seven minute orders.

MR. LANEY:  Mr. Bisson, I understand we have a number of people who would like to speak to this matter, and I will work through the list in the order presented to me.

First, let me ask those who will be speaking to limit their comments, if you could, to three or four minutes apiece, if possible.  If it is critically important that you go over that, please do so, but otherwise, try to keep it contained.

Mr. Ken Jordan with the Child Craft School.  Mr. Jordan.

(No response.)

MR. LANEY:  Mr. Bill Haley, TMTA.

MR. HALEY:  Thank you, Mr. Chairman, members.  I actually had planned to limit my comments primarily to Section 7, Part B.  With respect to the workers comp provision in Section 6, there is another fellow here who can speak a bit more profoundly about that issue than can I.

TMTA, however, definitely supports an interpretation of the law that would allow carriers who have a self-insurance plan, an ERISA plan, to qualify for a workers comp or for an occupational accidental plan if, in fact, that plan met all the criteria that the law requires of the workers comp plan or the occupational accidental plan.

The idea simply being that the law, as it became written, although not intended to require workers comp of anyone, but simply to allow those trucks going on state projects to have the option between workers compensation and occupational accidental, it did, nonetheless, as presented to the legislature by way of the wrong draft of the amendment, come into law as though it was intending to change the whole scope of workers comp in general.

Therefore, we definitely would support an interpretation of the law that would allow a self-insurance or an ERISA plan to qualify for a workers comp plan in that situation.

MR. LANEY:  Mr. Haley, let me ask you a couple of questions, if I may.  And as you know, we fully understand that this is not the height of artistry of the legislative process in terms of its draftsmanship, and we struggled with that as well as you and those that you represent that.

As I understand it, though, we have come a long way in terms of legislative intent in trying to address issues raised concerning the client you represent, but it is difficult, if not impossible, for me to see how we can address the issue of ERISA coverage, in effect allowing someone to fall outside the requirements of the statute, particularly when prior to September 1, that particular part of the industry was subject to the workers comp and liability provisions and nothing that I see in the legislation or in the intent would, in effect, loosen or exempt those, for instance, for-hire carriers, in effect, outside that constriction, basically.

Is there something there that we have missed?  Because we have looked at those who we don't think were intended to be caught by the requirements that, at least under some interpretations might be, but I can't see how we address the issue with respect to for-hire carriers, because if they were subject to it before the act, there is nothing in the act that would relieve them of that requirement, and yet I know that is a concern of yours.

MR. HALEY:  Prior to Senate Bill 3, there were carriers which had ERISA plans and yet were registered under the Railroad Commission under the law that was almost identical to the law that was finally passed by the legislature.

I can tell you what happened during the legislative process and what the intent was during the legislative process.  Mr. Mashburn, who is here, can tell you more specifically that, as well as how that played out legally.  But I can tell you in the legislative process that this was originally addressed in Senate Bill 3 by TMTA in an attempt to cure an attorney general's opinion from 1993 law that we had passed before I was in the TMTA when I was still in the legislature, and the attorney general had declared that it was unconstitutional and could not be applied because the law that was passed in '93 did not appropriately change the workers comp statutes.  So what we attempted to do in Senate Bill 3 was appropriate change them to cure the AG's opinion and to allow trucking companies going on state projects to have either/or, as were all other companies.

Now, as that went through the process and inadvertently a misunderstanding occurred, particularly in Senator Bivins' office, and started the process rolling that we needed to clear that up and take care of a problem that was brought up to their attention by the legislative workers compensation oversight board, so that we began to try and do that.

And in the process of doing that, as it went to the House, we were told to work with the director down there which we began to do, and by the time we had gotten it worked out and get back to the House floor with it, the legislation is going onto the floor and by the time we get that up there and get all that ‑‑ in the confusion of the last week or so of the legislation and this was passing, get that there, the wrong amendment is offered and it leaves out about five words that would put this whole subject entirely and only in the realm of trucks doing work on state projects.

As a result, we are left now trying to say to the Commission, can you not rule in such a way that you could cure this temporarily until the legislature gets back?  And those legislators with whom we have visited, and I think who have written on this subject, have explained that, hey, this was not what the intent was; we will cure the problem.  Get us there before you start causing a real problem, devastating problem with companies ‑‑ which are not the vast majority of companies but which are certainly some very large trucking companies with many employees and a lot at stake ‑‑ before you start causing them the problem of some extreme costs that would be involved in the fact that they have got to go back somehow and convert for a year.

MR. LANEY:  Well, let me interrupt for just a second.  Were there carriers that somehow or other satisfied the requirements of what was in effect before September 1 by their self-insured ERISA plans that will not satisfy the requirements after we adopt these rules?

MR. HALEY:  Mr. Mashburn can speak to that more specifically than can I and I would defer to him, but I would think that may be the case.

MR. LANEY:  Let me ask him; he is next in line anyway.

MR. HALEY:  And I think I will also have Mark to speak on Section 7 when we get to that.  Thank you.

MR. LANEY:  Mr. Tim Mashburn.

MR. MASHBURN:  Mr. Chairman, Commissioner, thank you.

Let me try to address what the prior law was first.  There was a requirement that motor carriers required to register with RRC, the prior agency, have workers comp or accidental coverage.  There was also a requirement or a provision that said, with respect to self-insurance, that motor carriers could self-insure, save and except with respect to employee coverage.

MS. WYNNE:  Save and except?

MR. MASHBURN:  With respect to employee coverage, workers comp or accidental.  That is in Section 13(aaa) of 911, now repealed.

MR. LANEY:  So let me interrupt you.  If I understand, the workers comp or accidental insurance coverage did apply; there was no exception.

MR. MASHBURN:  Did apply.  But the critical thing is, number one, without any question whatsoever, Senate Bill 3 was intended to effect the most dramatic change in the Texas transportation industry ever effected, and one of the things that was intended, without any question whatsoever and absolutely, was to relieve the Texas transportation industry of regulatory and onerous burdens like this, to put them on the same footing with any other business.  Any other business can have an ERISA plan, any other business can go subscriber or non-subscriber.  That was intended to be removed.

How do I know that?  Because for two things:  number one, the provision of Section 13(aaa), which expressly said in the affirmative thou shalt not be able to self-insure on employee coverage, whether it be workers comp or accidental, was totally removed; secondly, the initial version of Senate Bill 3 had an express provision in Section 4(j) which said that any motor carrier required to register with TxDOT shall not be required by TxDOT to have workers comp or any similar coverage.

At the same time, there was a self-insurance provision in the same section that said we shall allow self-insurance for the coverage that had to be, all of them, and that was only liability and cargo because workers comp was not required.  We get to the House side, and for whatever reason, the House adopts a version that says thou shalt have workers comp or accidental in minimum limits, and all they did was fail to go back and add that one coverage to the self-insurance coverage.  There isn't any question about that intent whatsoever, and there isn't any question whatsoever it is going to be corrected.

And the question is what do we do in the interim, because these are major companies with very solid substantial ERISA plans which provide benefits equal to or greater than the minimum prescribed by Section 4(j).

MS. WYNNE:  Can I interrupt you for one second here?  If I understood what you said before, these substantial companies were required to have workers comp or accidental coverage.

MR. MASHBURN:  Without any question.

MS. WYNNE:  And then you are saying that the legislature intended to eliminate that requirement but failed to get it into the actual bill.

MR. MASHBURN:  What I am saying is when introduced and when passed the Senate, they accomplished that.  The House version added it back, and what they failed to do at the same time was add back the right to self-insure or self-fund those accidental benefits; that is all they failed to do.  And we are not saying we don't have the requirement.  We have the requirement, but the issue is can we self-fund in whole or in part by the qualified self-insurers.

MS. WYNNE:  Which you could not do before.

MR. MASHBURN:  We could not do it before and they removed that from the law.  Section 4(c) does not say you can't do it; it is in the affirmative.  It is silent on the issue; it just says thou shalt be able to self-insure on cargo and liability.  It doesn't treat the workers comp coverage or the accidental coverage.  Why doesn't it treat it?  Because when it was initially drafted, it wasn't even required at all.

MS. WYNNE:  Now, see, you keep saying that.  When what was initially drafted?  If you had a current  bill that said you must have workers compensation or accidental coverage, then you needed to pass some legislation that changed that.

MR. MASHBURN:  And they did.

MS. WYNNE:  Did they or did they not?

MR. MASHBURN:  They introduced the bill.  It was passed in the Senate in that version without it.  Okay?  The House passed it ‑‑

MS. WYNNE:  I don't care about the process.  Did a bill become law that says you no longer have to have workers comp or accidental coverage?

MR. MASHBURN:  No.  That is not the issue.

MS. WYNNE:  I just want to make sure we are clear about that.

MR. MASHBURN:  That is not the issue we are here dealing with.  It is how you fund it:  either from a reliable or competent insurance company authorized to do business in this state approved by TxDOT ‑‑ that is the Section 4(j) language ‑‑ or under the self-insurance provisions of Section 4(c).

Now, if you can construe the literal wording of Senate Bill 3 so as to exclude private fleets from the requirements which you have just heard about through Mr. Bisson, then you certainly can construe the intent of the self-insurance provisions to be the way we are talking about because either you ignore the literal wording for those people or not.

MR. LANEY:  Except for the fact that, as I understand it, prior to September 1, private fleets were not subject to those requirements.

MR. MASHBURN:  That is true.

MR. LANEY:  And they are still not subject to those requirements.

MR. MASHBURN:  The literal wording of the statute does not exempt them, without any question.

So in any event, what we are talking about here is an interim solution, and we don't care if it is formal or informal.  It is very easy to fix.  If you took Section 18.16(c) where it says workers compensation or accidental insurance coverage and changed those words to workers compensation or accidental benefits, that cures it.

And the only time the issue ever comes up is when these major carriers register their fleets.  There is going to be a form that they have to sign under oath that says what they have got, and if the form is correct, that can be cured as well.  And again, we want to work with the Department to get the issue resolved, pending legislative correction, because from what I understand, there isn't any question whatsoever about that.

I need to raise one other issue.  Yesterday, the United States Senate passed the Interstate Commerce Commission Sunset Legislation which sunsets the ICC, and that bill has a preemption provision in it, and that bill further says the self-insurance program shall be allowed, the exact wording of which I am not sure yet; it was only passed yesterday.

But that is ample justification for putting off any formal declaration, if there is one, in the final rules.  And again, we haven't even seen the final rules; we haven't been privy to a copy of them.  But if there is anything formal in the final rules that say thou shalt not be allowed to have a self-funded ERISA plan to accomplish your accidental coverage requirement under Section 4(j), it ought to be put off pending determination for all the reasons previously stated, but as well on account of what the United States Senate may have passed yesterday with respect to preemption and those kinds of self-insurance programs.  I cannot tell you what they are because it only happened yesterday.

MR. LANEY:  You are suggesting that the ICC legislation may preempt the state with respect to that?

MR. MASHBURN:  I am suggesting that it could, but I am not representing that it does.

MR. LANEY:  I understand.

MR. MASHBURN:  Mr. Chairman, I also represent the Southwest Movers Association and I want to thank the staff, Mr. Bisson, Mr. Smith and Mr. Bernard for working with us on those rules.  It is like a marriage:  It is not perfect.  We will continue to work with them on some things, but we do appreciate their help on those issues and they have responded to 90 percent of what we commented on.

MS. WYNNE:  We won't tell your spouse that you said it wasn't perfect.

MR. MASHBURN:  No problem.  She knows.

MS. WYNNE:  I know who is buying dinner tonight.

(Laughter.)

MR. LANEY:  Next on Item 8.e.(6), Larry Cernosek.

MR. CERNOSEK:  I am chairman of Texas Towing and Storage.  The towing and storage industry has been around a long time in Texas.  In fact, we are educating now our third state agency that is going to re-regulate after federal deregulation, so we have been educating a lot of people.

Before the last legislative session, I, as chairman, sent a letter to the Motor Vehicle Division about some concerns we had in our industry on some laws that they supposedly administer, and a letter was sent back that they weren't allowed to talk to us, that we had to go to the legislature; so that is what we did.

In this legislation of Senate Bill 3 ‑‑ that is where our legislation was transferred from the Railroad Commission ‑‑ we asked for an advisory board so that we could get our issues to you or whoever on the staff, and then we could communicate on this stuff and get it worked out.  Well, I know you have dates and stuff you have to meet and all that, and like they passed these rules and stuff, but nobody was ever spoken to.

We did have public comment when we had the room packed here several months ago, but I have seen a copy of the proposed rules.  It was a hard time getting them but we finally got them, and we looked at them, and of course, there are a few changes in there, nothing that is really going to amount to anything.

But if you don't communicate with the industry, how can you pass rules to regulate them?  And one that really is a concern of mine is the vehicle storage act.  The federal government says that you cannot regulate route or service of a motor carrier.  Storage is a service of a motor carrier, and we need the storage act to protect the citizens, but the federal law says you can't do that, but yet I think the staff says that you can, but they can't tell us why, we can't get nothing in writing as to why.

You know, all I ask is that the staff needs to communicate with us, we need to get somebody to give us an opinion or something on this.  The federal government won't give it to us; they don't want to tell you anything.  They just said, Sue somebody.  Well, all the attorneys just get rich on that when you sue somebody.

So we just ask that we have some kind of communication with the staff, that is all that we are asking from the towing and storage industry.

MR. BURNETT:  Chairman, if I could add one thing.  I don't know if it was last month or the month before, the Commission did create, through the rules process, a Tow Truck Advisory Committee, and we are in the process of bringing recommendations to you as to who should serve on that Tow Truck Advisory Committee.

MR. LANEY:  The next speaker is State Representative Jessica Farrar.

MS. FARRAR:  Mr. Chairman, Commissioner, thank you for this opportunity to be here.

I have been sitting here by a group of constituents.  I am from Houston from District 148, and it is an inner city district and we have some private school bus drivers who have somehow been included in the definition of motor carrier.  You are saying no?

MR. BURNETT:  Representative, in what Mr. Bisson laid out, we have exempted the private school bus carriers like Reyes; they are not exempt from coming under regulation of this act.

MS. FARRAR:  Well, we had some people pretty alarmed back home, and anyway, thank you for that.

MR. LANEY:  Mr. Steven Bent.

MR. BENT:  Mr. Chairman, my name is Steven Bent.  I represent the Texas Association of Responsible Non-subscribers, and in September about 50 or so of our members came before your Commission and testified on the importance of the issue on Senate Bill 3 about workers comp and accidental insurance coverage.

I merely want to thank you for hearing what our members had to say and giving 95 percent or so on that rule.  It is very important to us and our members really appreciate it, and that is what I wanted to let you know.  Thank you very much.

MR. LANEY:  Thank you, Mr. Bent.

Mr. Gary Sarles.

MR. SARLES:  I am an attorney practicing in Dallas with offices in Dallas and in Austin.  I testified before the Commission in September on this issue, my law firm, representing many non-subscribers that were concerned about their inclusion under the new regulations.

I would again like to thank, as did Mr. Bent, the staff for coming up with a solution to the problems that have faced us, and by correctly discerning that it was not the legislature's intent to include under these new regulations companies that were not regulated at Railroad Commission.

But I also wanted to point out, because I am not sure that it will have been addressed by the comments on these final regulations, that the legislative intent, had it included a desire to include the companies that are not-for-hire carriers, would have been preempted by the ‑‑ let me get the title of this right ‑‑ the Federal Aviation Administration Authorization Act of 1994, which has a preemption section that is now found at 49 USC 11501-H which set forth a general rule of preemption of state regulation of intrastate trucking to the extent that it applied to both motor carriers as defined by federal law and motor private carriers, and what we have been calling not-for-hire carriers is what motor private carriers are defined as under the act.

So we don't know the final solution that you have come up with for this problem.  We think that the solution is going to be very favorable, but if there is an issue of whether any of this law should apply or any of these regulations should apply to motor private carriers, as defined by federal law, we would propose that the staff please look at the preemption issue out of that federal statute that was enacted last August to be sure that we are not including someone that cannot be included under federal law.  Thank you.

MR. LANEY:  Thank you.

My impression is we have included under the law only carriers or truckers for hire, and despite the fact at the moment there is certainly a lot of information that leads us to conclude that it may have been the intent of the legislature to exclude that group from the coverage requirements, we can't get there at the moment.  We would like to work with whoever is concerned between now and the next meeting, but under the circumstances, I think we have gone about as far as we can go in addressing what is illusory in terms of intent in some cases.

I would like a motion.

MS. WYNNE:  Can I make a suggestion too?  I don't know if it needs to be in the form of a motion, but I would prefer not to increase my level of expertise about insurance, so I am thinking that if the people that are going to be covered by our rules think that there are accidental benefits that they can provide on a self-insurance basis and if they can go to either the Workers Comp Commission or the Insurance Commission, or both ‑‑ whichever our staff decides ‑‑ and we can get assurances from either of those state agencies that indeed what they are proposing to substitute meets the requirements of the law, then next month I would be for allowing that type of a substitution under our rules procedure.  So I don't know if I need to make that in the form of a separate motion.

MR. LANEY:  I think it is probably more in the form of advisory in terms of activities between now and the next meeting, and if we want to adopt these or postpone these until the next meeting, that is a decision for us to make.

MS. WYNNE:  Well, I think that the staff wants to go ahead and adopt something, and it will help, I think, the people that are now going to be exempt that there may have been some question about, so I will move approval of the existing proposed minute order.

MR. LANEY:  Before I second it, do you have any comments, Jim?

MR. BISSON:  Mr. Chairman, I would recommend that we need to adopt the proposed minute orders.  We will work with all the people concerned, and if there are changes that need to be made, we will bring them back to you next month.

MR. LANEY:  So I second the motion.  All in favor?

(A chorus of ayes.)

MR. BURNETT:  The final item under Item 8., number (7) Chapter 28, Oversize and Overweight Vehicles and Loads, Jim Bisson.

MR. BISSON:  There are two minute orders here.  The first one proposes final adoption of amendments to Section 28.2, .10, .11, .14, and a new Section 28.17 relating to permits for oversize and overweight vehicles and loads.

The first minute order is to ensure that we comply with legislative changes from House Bill 785 relative to manufactured housing, House Bill 1547 relative to an annual overweight permit, House Bill 2584 relative to overweight recyclable materials haulers, Senate Bill 3 relative to bonds for truckers that haul overweight, Senate Bill 981, the annual registration for foreign carriers, and House Bill 1896 from the 73rd Session relative to multi-state permitting.

The Commission proposed the adoption of these rules in August, we published them in the Texas Register in September, and a hearing was held on the 26th of September.  One written comment was received and the Department accepted the comment or suggestion.

The second minute order proposes final adoption of amendments to Section 28.30 relating to the annual overweight permit and to comply with House Bill 1547.  The Commission proposed adoption in August, published in the Texas Register in September '95, public hearing held September 26.

Various oral and written comments were received.  Some of the comments were relative to the fine structure, and that is not within our purview.  Two commenters requested that the fee paid for counties be paid only if the vehicles travel on county roads.  We do not concur with this request; we feel that the language in the bill is clear that if they operate in the county, whether it is on state roads or county roads, that the payment for that county must be made.  And then the Department concurred with all other comments and made the appropriate changes.

I would recommend approval of both minute orders.

MR. LANEY:  I understand we have at least one speaker on this one.  Mr. Haley, would you like to speak again, if you are not too discouraged from your last visit.

MR. HALEY:  Efforts in futility is something I learned in the legislative process, as it seems on into here there will be other legislative processes.

I will make this brief.  I think we know where we are going here.  There is no question about it.  There is no question in anybody's mind, to my understanding in the legislative process, that the whole intent here was to change the fee structure so that for the first time in six years the fee structure for overweight permits for vehicles traveling on county roads would be raised so that counties could get more money from that permit structure to help fund maintenance on those county roads where the overweight vehicles were going.  That is entirely what the whole legislation was about.

When it came to our knowledge that the Commission was going to count ‑‑ and they changed the system of doing that so that if you went on the county roads in one to 20 counties, you would pay a certain fee, and then a sliding scale up to 254 counties, depending on the number of counties in which you were traveling, so that those counties in which the county roads were traveled by overweight vehicles, they would be the only counties that shared in the pot so that they could have extra money to help with their maintenance.

When the rule was promulgated here, they included in the count of your 20 counties any state roads you may go on, whether you went on a county road in those counties or not, where you traversed a state road.  So what happens now is instead of the counties sharing in a larger pot, the counties will share perhaps in a smaller pot because state roads will count in counties where you do not traverse a county road and the pot will be divided among those counties as well, virtually defeating the whole purpose of what was trying to be done with this piece of legislation.

MS. WYNNE:  Could you say that one more time, Bill?  That is kind of a story problem there.  How is the pot smaller for the counties?  You lost me on that one.

MR. LANEY:  Well, I think maybe I can do it.  In the number of counties that a truck travels through Texas, if in one of the counties it only covers ‑‑ if it travels on county roads in a number of counties but in a particular county only on state roads, that county is still counted.

MR. HALEY:  Shares in the pot.

MR. LANEY:  Shares in the pot of fees collected, even though county roads may not have been touched by the truck moving through a particular county, only state highways are driven on.  And yet that county benefits, despite the fact that its roads were not affected.

MR. HALEY:  That is right, under the interpretation by the staff here.  So that the counties, wherever the money was intended ‑‑ and we were on the program.  TMTA supported raising our own fees under the understanding and our reading of the law that it was going to go to counties to help county roads, as 2060s have always done; that is the history of 2060 permits.

MS. WYNNE:  Can I ask you a question now?  What roads do your trucks have to be on before we can collect a fee under the prior law?

MR. HALEY:  A county road.

MS. WYNNE:  Only county roads?

MR. HALEY:  Yes.  They were on county roads.  Here is what 2060 permits did ‑‑ now, they allowed you to go on a state road as well, but that was all.  What 2060 did, that bill was passed in order to consolidate what had become an extremely difficult process for truckers because trucking companies were having to deal, before 2060 was passed, with all counties and pay whatever fee the county wanted, and in some cases, whatever fees the specific precincts even wanted.

In order to consolidate that, and at the same time give the counties some money to help, 2060 was passed and set a fee of $75, $25 of which went to you, $50 went to the pot for all the counties and all the counties shared in it.  What we were attempting to do in ‑‑ well, what was Senate Bill 480, became House Bill 1547 was to keep that consolidation but work the pot to get more  money by raising the fee for the counties in which the trucks traveled on county roads, but when state roads are counted as well, then the pot gets divided up with a bunch of counties that you may never traverse a county road.

MR. LANEY:  Thank you, Bill.

Any other speakers?  There are a number that are signed up for Item 8 that have not designated a subsection.  Are there any other speakers for this Subsection 7 of Item 8?

(No response.)

MR. LANEY:  Any questions or discussion, Anne?

MS. WYNNE:  No.

MR. LANEY:  Can I have a motion.

MS. WYNNE:  Move approval.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. BURNETT:  If it pleases the Commission, we would like to go to Item 9, Extension of the informal paired city understandings.  Jim Bisson, and Chairman, one speaker after him that would like to speak on this item.

MR. BISSON:  We have discussed this one already, but this minute order proposes extending the current paired city understandings and bilateral understandings in existence.  These understandings have a 40-year history.  They are relative to cross-border traffic, very well defined geographic areas where Mexican trucks can operate in Texas on license plate reciprocity.  They in no way exempt those trucks from weight, safety or insurance standards, and all this minute order does is continue those existing agreements as we understand them, and I would recommend approval.

MR. LANEY:  Thank you, Jim.  We have one person who has registered to speak on this matter, Mr. Thomas Whitmer.

MR. WHITMER:  The little check there says against, but that might not be exactly right.  I suppose I should have moved over one and said on.  We have found in Mexico a great amount of glee in relationship to truckers in the decision that is being made here because basically, though NAFTA on December 18, as we change regulations for trucks to pass throughout the four states, everything might have stopped.

I have some questions that I am sure Mr. Bisson might be able to answer in more detail on how we denote safety inspections, but then the attorney generals in the states of California and Texas seem to have the same ones.  
The problem I have with allowing these to continue, knowing that if we don't, the economic trauma on the borders of Texas would be extraordinary, is that we do have an opportunity on December 18, with the NAFTA regulations changing for New Mexico, Arizona, Texas and California, to instill a much higher quality of driver, recognition of safety issues and of highway issues in the United States from Mexico than we ever had before, and by enforcing, if you may, that on all trucks passing into the United States in the four designated states, we could improve the safety and well being of citizens and of those drivers themselves.  

Realizing the economic impact of not allowing the trucks to come is disastrous, I would hope that we also have a scope of how difficult this will be in maintaining then the adjunct ability to go farther if you have met the permitting and licensing and insurance requirements that the NAFTA treaty and the four states, most importantly Texas, will have to enforce after December 18.  I would venture to say that it will be a lot easier for a truck from Mexico that has met the requirements to be stopped because of a fear that he might have been only going to McAllen and decided he wanted to go to Denton ‑‑ I don't mean when he got to McAllen, I mean to begin with.

So I am of several minds.  I realize this is going to pass today, but I think someone should keep cognizant that there might have been a strong reason for looking at stronger enforcement and the opportunity of doing so in conjunction with the NAFTA treaty.

MR. LANEY:  Mr. Whitmer.

Jim, do you want to respond at all?

MR. BISSON:  I think enforcement is there.  It is not as great as we would like to see, although I think that FHWA and DPS are entering into some arrangement, probably as we speak, to do some beefed up enforcement, and the customs check points.  These paired city arrangements, I think Mr. Whitmer is right:  If we don't extend them, there will be some economic disaster on the border.

It does not extend beyond those well defined areas.  Mexico trucks that desire to operate in Texas beyond the cross-border have to comply with registration requirements as well as all the other requirements that the cross-border traffic has to comply with now.  I think we are doing the right thing by adopting this, if you do.

MR. LANEY:  Any questions, comments, Anne?  Can I have a motion?

MS. WYNNE:  Move approval.

MR. LANEY:  Second.  All in favor?

(A chorus of ayes.)

MR. BURNETT:  Chairman, if it pleases the Commission, we would like to move up to the top of the agenda to Item 2, Contracts.

MR. LANEY:  Please.

MR. BURNETT:  Wayne Chambers, director of the Construction Maintenance Division will bring you the maintenance, building, highway construction and locally let maintenance contracts.

MR. CHAMBERS:  Good afternoon.  Turn to 2.a.(1) and we will start out with the state let routine maintenance contracts which were taken on November 7 and 8, 1995.

We had 20 projects, we received 79 bids, or an average of 3.95 bids per project.  The total estimated cost was $4,461,800; we came in under 2.54 percent at $4,348,379.

We would ask that you reject three projects:  
Page 1-A, second from the top.  There were some errors made in converting from English to metric, and the district plans to redesign.

Page 1-C, top of the page, Harris County project, 65 percent over; they indicate that the reduction in mowing cycles has caused an increase in price and that they underestimated.

Also on that page, in Harris County, about the third down, there was a bidding irregularity.  It came in well under but there was a pre-bid conference and then there were some changes after the pre-bid conference, so that we ask that you reject this because of that irregularity.

MS. WYNNE:  Do you want a motion?

MR. LANEY:  Yes, please.

MS. WYNNE:  Move approval.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. CHAMBERS:  Under Tab (2), the building contracts, the total number we received bids on was seven projects.  We received 34 bids, an average of 4.9 bids per project.  The estimated cost was $5,017,161 which came in under 4.1 percent.  We would ask that all of these projects be awarded.

MR. LANEY:  Motion?

MS. WYNNE:  I have one rejection memo.  Are we not doing that one?

MR. CHAMBERS:  Ma'am, I don't think it is a rejection memo.

MS. WYNNE:  Oh, I see.  I didn't go to the bottom line.  Pardon me.  Move approval.

MR. LANEY:  Seconded.   All in favor?

(A chorus of ayes.)

MR. CHAMBERS:  Under Tab (3) we have the bidding results on the construction lettings on November 7 and 8, 1995.  The total number of projects were 81; 422 bids were received on those projects, or an average of 5.21.  The estimated cost is $133,422,937 which came in 4.54 percent under, or $127,367,179.

We would ask that you reject two projects: 

On page 9, Gonzales County, that project is the second down from the top of the page.  It came in at 54.39 percent over.  There is some third-party money involved in this and the City of Gonzales doesn't have enough money to make up their part of the project.

Also, page 14, second from the top of the page, we only had two bidders on this project, the Lubbock County project.  It came in at 59.91 percent over.  Because of the small nature and the specialty work, they only attracted two bidders, and they feel like they will get better bids if they redesign.

MR. LANEY:  Motion?

MS. WYNNE:  So moved.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. CHAMBERS:  Next is the locally let routine maintenance contracts.  The total number of projects was 54 which we received 221 bids on, or an average of 4.9 bids per project.  The total estimated cost was $2,547,024 which came in 9.6 percent under at $2,302,428.  We would ask that you reject six of those projects. 

To start out, on Exhibit A, second from the top of the page, the Lamar County project, the bid came in at 76 percent over the engineer's estimate and the district believes that it is just an unreasonable bid.  They asked that that be rejected.

Exhibit A, page 2, fourth from the bottom of the page, eight bids were received.  They were 66.92 percent under the engineer's estimate.  The low bidder in this case thought that the Department was providing the materials.

Also on that same page, next to the last bid which is Project 156XXM5004, it came in at 45.98 percent under, and the district just doesn't believe the contractor can do this work.  He will have to move in about eight times and they don't believe he can do this work.  This would be an unbonded contract and so they feel like in the long run he would just walk.

On page 3 at the bottom of the page, this project came in at 92.12 percent over and there was no competition, only one bidder, and they believe they can do better in the future.

Also on the next page, second from the top, 7004 is the last four numbers.  This contract came in at 91.88 percent over and there was no competition on it, only one bidder; so they would like for it to be rejected.

Next to the bottom on page 4, second from the bottom, this one came in at 67.42 percent under the engineer's estimate.  The contractor intended to bid $1.42 per kilogram and he wound up leaving off the dollar, only bid 42 cents and this is another one of those that is unbonded.

So with the exception of those, we would recommend award of all except those that I just requested rejection on.

MR. LANEY:  Can I have a motion?

MS. WYNNE:  So moved.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. CHAMBERS:  Under Tab b. we have some defaults that we would like your concurrence on.  The first one is in Gillespie County and it is a minute order to cancel a contract with Rio Construction.  Bids were received for work in Gillespie County on Highway 16 and the contractor did not comply by executing the contract.  There was no proposal guarantee on that project.

The next project is in Guadalupe County.  It was project 156XXM0004.  The contractor did not execute the contract.  There was no guarantee on that contract either.

The next project is in Orange County. this would cancel the contract with SS Houston Enterprise. He failed to execute the bonds.  There was an $8,000 guarantee on that one, so we would ask to take that.

We would ask your approval on those minute orders.

MR. LANEY:  Motion?

MS. WYNNE:  So moved.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. BURNETT:  Next, Commissioners, we would like to move to Item 3, Programs, authorization of the 1996-1998 Statewide Transportation Improvement Plan.  Al Luedecke.

MR. LUEDECKE:  Good afternoon, Commissioners.  With the October 1995 approval of the 1996 Project Development Plan, most MPOs in all the districts were able to finalize their Statewide Transportation Improvement Programs for the period of fiscal year 1996 through fiscal year 1998.  The development of the local TIPs is an ongoing requirement of ISTEA in order to utilize federal construction funds and transit funds.

The finalized TIPs were accumulated and analyzed to be developed into the Statewide Transportation Improvement Plan you have before you today.  This TIP is fiscally constrained, as required in ISTEA, and meets the requirements and intent of Sections 134 and 135 of the Act.

It should be noted that the TIPs for Dallas-Fort Worth, Houston, and Beaumont-Port Arthur can only be conditionally approved since they are currently classified as non-attainment areas and final federal approval of their plans have not been received to date.

It should be noted that the MPO for El Paso wishes to continue their program under the currently approved 1995-1997 STIP.  This is acceptable under the guidelines of ISTEA.

The minute order you have for consideration, with Exhibit A which contains the STIP ‑‑ and it is the document on the corner of the dais ‑‑ approves the STIP with the exception of Dallas-Fort Worth, Houston, Beaumont-Port Arthur's TIPs, conditional on the federal approval of the air quality determinations.  It also retains the El Paso TIP for 1995 through 1997.

Authority for your approval of this TIP has been delegated by the governor, and we recommend approval of this minute order.

MR. LANEY:  Al, is that the document you are referring to?

MR. LUEDECKE:  That is them; there are three of them.

MR. BURNETT:  That is not one for each Commissioner, is it, Al?

MR. LUEDECKE:  No, sir.  It is metro, urban and rural.

MR. LANEY:  Well, Anne assures me she has covered one cover to the last cover, so we are in good shape.

MR. LUEDECKE:  We used several staff putting that together.

MR. LANEY:  Great job.  Can I have a motion?

MS. WYNNE:  Yes.  And I forgot to say to you, Al, when you were up here earlier, we are glad that you are back.  We missed you last month.


MR. LUEDECKE:  Thank you.  Glad to be back.

MS. WYNNE:  I bet you are.  So I would move approval.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. BURNETT:  Commissioners, the last item requiring a vote of the Commission is Item 5, Routine Minute Orders, and we bring you, Section a. Speed Zones, various counties, to establish or alter regulatory and construction speed zones as listed in the attachment to the minute order.

Section b. Load Restrictions in various counties as attached to the minute order, load restrictions on various roads and bridges on the state highway system.

Section c. Disposition of Existing Right of Way and Property, in Bandera County on State Highway 173, authorize sale of surplus right of way; in Bell County at the intersection of US 190 and Farm to Market 3470 in Ceylon, authorize the sale of surplus right of way; Travis County, along the proposed State Highway 130 at Railroad Avenue at Walnut Street in Pflugerville, authorize quitclaim of land.

Under Item d. Interstate, US, State Highway and Farm-to-Market Roads, number (1) Montgomery County, authorize Priority 1 programming authority for installation of box culverts on Interstate Highway 45; and in Tarrant County in the City of Haltom City on US 377 to participate as part of the 1994-95 Landscape Cost Sharing Program.

And finally, in Item e. Eminent Domain Proceedings, as attached to the minute order, request your concurrence for the Department to enter into eminent domain proceedings on controlled and non-controlled access highways.

MR. LANEY:  Motion?

MS. WYNNE:  So moved.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. BURNETT:  Commissioners, what we have left on the agenda is Item 6, Reports of the Special Offices and Districts and Divisions, and I don't know if there is any particular order you would like to take them in.

MR. LANEY:  No particular order.

MR. BURNETT:  As listed?

MR. LANEY:  As listed.  Why don't we do it that way.

MR. BURNETT:  Transportation Planning and Programming Division, Mr. Al Luedecke.

MR. LANEY:  First a comment, though, before you begin, Al, to all of the four or so presenters, our regrets for having you wait so long and finally moving you to the end of the agenda.  That is certainly not our intent, but you can see from the nature of the agenda, I think, we had a lot of issues to deal with, so excuse us.

MR. LUEDECKE:  Good afternoon once again, Commissioners.  Al Luedecke with the Transportation Planning and Programming Division.  I am really pleased to be able to give you a brief rundown on what we do and how we support the program.

Through our continuous improvement efforts, we have defined our mission and vision and I would like to share a little bit of that with you.  Our mission, as we have determined, is to provide efficient, effective planning, transportation analysis, programming, and information system services to support intermodal transportation.  That was arrived at after much wordsmithing, and we believe it covers everything we do.

We have identified a number of visions; I won't go through all of these.  I would call a couple to your attention:  the second one, to instill a high level of morale in the workplace; possibly the last one, to be respected as a can-do division, both internally and externally.

The division is made up of five very different sections that is made up of a mixture of truly outstanding engineering, planning and technical staff.  We provide customer service to all 25 districts, many of the Austin divisions, the FHWA, state agencies and the public.  I would like to briefly discuss each section and then make a few additional observations.

I would first like to talk about the data management section.  I can start off with the statement that good data is the basis for sound planning.  This is the section that maintains and provides the major portion of the Department's roadway data base.  These data bases include the entire roadway data base with the exception of the pavement condition that is handled by the design division.  This documents all of the various types of highways we have.  It also provides information for construction, field inventory, maps for the cities, and other specific roadway elements.

We also maintain the Department's railroad crossing data file which currently for the public system constitutes about 13,000 crossings across the state.

This section also designates the highway system as to type and keeps up with the numbering system which is quite an accomplishment with the many miles of roads that we are responsible for.  They are also responsible for certifying county road mileage, which is a requirement of the legislature.

The entire data base is not good without a common use for it.  Right now the data base is divided up into a number of reference systems.  We are anxious to drive the program to a geographic information system.  The key element of that is the Texas reference marker system that has now passed its phase two testing; it is in place.  This is a common reference base for all roadway data, hopefully all multimodal data that will provide GIS for our portion of the state, but also for the planners and designers within the Department itself.

We also develop and maintain all the state and county highway maps except for the Department's travel map, and the data management section has broken new ground in innovative partnerships.  The Texas Department of Criminal Justice has developed a new vocational program in automated mapping based on an interagency contract conceptualized by this section's director.  This is a win-win:  It provides vocational training for promising prisoners and it also provides us with a labor resource that can speed up our processes.  Now, this section also oversees our extensive automation requirements.

I would like to next take a look at the traffic analysis section, whose primary function is to supply the many types of traffic data to the districts, to the divisions and to the public.  Their function includes volume traffic counts which are 24-hour counts.  There are about 66- to 70,000 of them a year that are done.  They handle all of the Department's statewide traffic data publications.  They are responsible for classifying all the vehicles on the highway system to help us build our data base for traffic analysis.

They also have a number of automated field sites for continuous traffic counting so that we can use those to analyze traffic at the spot counts we get.  They do all the speed monitoring for the state; they handle the truck weigh in motion program; they are responsible for the monitoring system that came out of ISTEA; and they also do traffic analysis programs from all the project development calls which works out to about 800 analysis per year.

They also conduct the traffic forecasts for the urban area planning and for the mobile source air quality analysis that is so important in the non-attainment areas.  They also develop the traffic data for the Commission public hearings.

There is an extensive field component to this section.  This is a high speed weigh in motion site that is being worked on.  There are a number of those permanent sites; they also have a number of portable sites which move around the state to actually be able to determine what the truck loading is on the pavements from a non-enforcement standpoint so that we can help the designers design the pavements for the trucks that will actually be using them.

MR. LANEY:  Let me interrupt you for a second.  You say from a non-enforcement standpoint.  Do we use it in connection at all with DPS and for enforcement issues?

MR. LUEDECKE:  DPS has their own weighing system and their own weighing enforcement element.  What we are trying to do is go out and weigh them, in essence, no fault, to actually get the idea what weights are impacting the pavement.  We do see a certain amount of overweight trucks and they are counted as 18-KIP [phonetic] equivalent axles or a number of axles of an 18,000-pound load, and the designers can use this to design their pavements to withstand what is actually there as opposed to what can be enforced.

MR. LANEY:  Does DPS have weighing-in-motion capability?

MR. LUEDECKE:  They are developing it, yes, sir.  We are putting in a site now on Interstate 10.

MR. LANEY:  One site?

MR. LUEDECKE:  One site so far, yes, sir.

MR. BURNETT:  Chairman, we have identified ten sites with DPS where we are going to build them facilities to do weigh in motion, weighing and motor carrying safety around the state, and the one in El Paso Al is talking about is the first one.

MR. LUEDECKE:  This section also does a number of origin-destination studies.  The one you see here is a picture of a videotape that we got from a recent study that we did in San Angelo to work with the city and the district there to help them in a multimodal project to determine air traffic requirements.

Current traffic and historical traffic is invaluable.  The real value to the designers, to the planners is forecasting traffic.  To do this requires quite a bit of computer modeling, using demographics supplied by the MPOs and the districts.  A team of very unusual corridor analysis, traffic analysis staff analyzes traffic and put it together and make it available to the districts in their design of the projects and for the ranking of their projects.  They also do quite a bit of training of district personnel in traffic analysis and data gathering.

This section has also been innovative by introducing privatization in the area of traffic data collection and with contract quality controls.

I want to go a little bit into the intermodal planning section.  They provide the technical and logistical support to the districts so that they can carry our their 3-C roles with the 25 MPOs in Texas.  As a reminder of the 3-C planning process it is cooperative, comprehensive and continuing.  It is not a new process.  It has been around since the '60s, and was reaffirmed in 1973, ISTEA brought it to the forefront and made it an integral part along with the public involvement of the new planning process for the country.

The Department-wide functions also of this section include the Statewide Multimodal Transportation Plan and also the urban and rural transportation planning that we do with the districts.

They also handle the route and feasibility studies that are precursors to projects, and the larger projects like the ones here, the so-called I-69 project and I-27 project.  They have also been given the responsibility for coordination of certain of the management systems and integration of all the management systems under the old ISTEA.  The new requirements of ISTEA may modify that some.  We see quite a bit of value in the management systems for Texas to fit out needs.

They also handle the scenic byways study that has just been put under way.

They also functionally classify all of the highways in the state.  This is a layout of the NHS map that was approved seems like a number of years ago, and it has just finally been approved by Congress the other day.  We are extremely pleased to see that.  This will require some changes now in the functional classification as to whether a road is a primary or a secondary arterial which will have a pretty large impact on the districts.

This section is the center of the statewide planning process which is driven by federal legislation and the Intermodal Surface Transportation Efficiency Act and the Clean Air Act.  They assist the districts, the Public Transportation Division and the metropolitan planning organizations in the development of their TIPs and development into a STIP which we just approved a while ago.

The intermodal planning section and the traffic analysis section also assist the districts and MPOs in non-attainment areas to show conformity to EPA standards.

I would like to talk about the programming and scheduling section.  These are the ones that actually handle the projects.  They are very popular or unpopular, depending on who you are talking about and what we are having to tell people.  They coordinate the project development and tracking with the districts and divisions and their functions include the development of the Project Development Plan, federal apportionment of funds management and they assign control numbers for accounting of the thousands of projects that make up the Department's programs.

They work with the districts to maintain the Design Construction Information System, which is the data base for the Department, and they keep records on the districts bank balance programs that are now really under way and working well.

This section tracks the authority for districts to develop projects and the PDP provides the Department, within a financially constrained program, to develop projects in an orderly manner.

Finally, the administrative section is the one that keeps the division running smoothly.  Support for the division's staff and the numerous business requirements is an imperative to permit the staff to do their job without distraction.  One of the more unusual functions include the map sales and distribution.  A group of two people distributed over 100,000 maps last year and had sales of $38,000 which at 10 cents a sheet is quite a number of maps.  They also handle the legislative and media operations.

This is a brief outline of the division and its functions.  I want to mention a few additional activities we perform in the division.  TPP relies heaving on the contracted services and has set recognized precedents in interagency and consultant agreements.  In addition to the data collection mentioned earlier, consultant services are now used to perform new studies.  A prime example was the development of the statewide plan with the assistance of Dye Management; however, at the end of this year, the ongoing plan and development responsibilities may be assumed by staff.

The division also works and coordinates with others outside of TxDOT.  Some examples of that are the Texas National Resources and Conservation Commission, partners with the Environmental Affairs Division to assist

the study area representing local communities to produce conforming TIPs in non-attainment areas.

The Department of Public Safety provides us with accident information that is kept in a data base for the divisions and districts and is a big component of the annual Highway Performance Monitoring System submitted to Congress.

Insufficient local resources require that the division support or provide a comprehensive variety of travel demand modeling, technical assistance and planning assistance to metropolitan planning organizations.  This support is atypical of many states.  In addition, the Statewide Plan and development of the ISTEA Management System demands continual improvement of coordination with the Department and the MPOs.

We are very proud of our division.  We have received very strong support from the senior management team over the last few years and we will continue to produce all the products and services that warrant that support.  I hope this presentation provided you with a brief overview of what the division does, and I will be happy to answer any questions you might have.

MR. LANEY:  Any questions?  

(No response.)

MR. LANEY:  I know that is brief.  Saying it is brief is an understatement, in terms of what you do.  My compliments to you.  Thank you for the presentation, Al.

MR. BURNETT:  Beaumont District Engineer Walter Crook.

MR. LANEY:  You are the only one representing Beaumont here today.

MR. CROOK:  Yes, sir, this time.

Good afternoon, Chairman Laney, Commissioner Wynne, Mr. Burnett.  I am Walter Crook, district engineer for the Beaumont District.  I thank you for allowing me the opportunity to present this brief report to you today.

This past year has been a most successful one for the Beaumont District.  What I would like to do ‑‑ I brought a couple of slides I would like to show you as I go along with my presentation.  The Beaumont District consists of eight southeast Texas counties.  Of those counties, three, Jefferson, Orange and Hardin County, make up the Jefferson-Orange Regional Transportation Study which is the MPO region.  361,000 people live in this area and it holds some 21 different cities that are involved in the MPO planning process.  The other five counties are rural in nature.

As you can see by the first video, oil is still the king in the southern part of the Beaumont district with many industries and chemical companies dotting the landscape.  Fishing and rice farming also play a role in the economy.  Because of the growth in the prison industry, Jefferson County is quickly becoming known as a mini-Huntsville.  Currently, prison development has resulted in one state prison, two county jails, and a youth facility.  At this particular time, a federal civil prison is currently under construction.  These facilities house as many as 2,000 to 4,000 inmates.

The timber industry and tourism are also the main industries in the northern counties of the district.  The ports of Beaumont, Port Arthur and Orange serve the district and continue to expand.  Several major highways make their way through the district including Interstate 10, US Highways 69, 90 and 96, and several other major highways such as State Highways 87 and 105.  

Compared to the rest of the state, we are eleventh in population, 19th in size, 23rd on center-line lanes, and 23rd in lane miles, and we are also eighth in total daily traffic.

From the videos you can see that these are just a couple of slides of some of the prison system facilities that have been built recently, and this is one that is currently under construction referring to the federal unit that should be complete in another year.

Now I would like to bring you up to date on some of the major projects in the Beaumont District, the first of which is referred as MLK Parkway in the center of downtown Beaumont.  This facility traverses the city downtown area for ten miles and when totally completed, will approximately cost about $75 million.

The project began in the late '80s, with the City of Beaumont building the first phase of that particular project with an overpass structure at Irwin Street.  Currently, we have the last phase which will tie into Interstate 10 on the northwest side of the city, and the cost of that project is approximately $7.6 million.  This is all part of the Spur 380 project that is currently under construction.

Another important project that is under construction in the city of Beaumont is that of the Liberty Laurel Overpass structure at Interstate 10 which cost approximately $7 million.  It has a different design than most structures.  The overpass will span Interstate 10 to better connect east and west Beaumont.  This project is a joint project with the City of Beaumont.  We are constructing the bridge and the city is upgrading the city streets to connect to the overpass.

People in Beaumont have commented on how impressive the structure will be.  The overpass is designed to give the appearance of an older bridge.  The design keeps in step with the traditions of the old town atmosphere, a historic section of Beaumont.  The overpass is expected to be completed in early 1998 and, as I mentioned, it will cost approximately $7.1 million.  The design was done by a local consultant, Mark Whitely and Associates.

The particular bridge that you are looking at now, just to give you a flavor of some of southeast Texas, this is the Veterans Memorial Bridge that is 1.8 miles in length and was completed four years ago.  The structure cost approximately $30 million, it has a height of 146 feet.  And the project was a little bit delayed, similar to the one in the Houston District that was recently completed, and we had a total of $525,000 in liquidated damages on this particular project.  This is a little bit better view of that particular structure.

The slide that you are looking at now pertains to the existing Rainbow Bridge structure that is a mile in length.  This particular project includes the widening of the existing lanes.  The two-lane facility was actually eleven feet in width for both of the lanes ‑‑ each lane was eleven feet and now will be twelve feet wide, and it should be completed within early 1996.  This project cost $3.5 million for the actual painting of the structure and then another $10 million for the actual rehab of the bridge itself.

There are a couple of other projects that I want to mention to you today, Commissioner Laney, that primarily pertains to some developments that have taken place in the last few years, the first of which is the Blue Elbow project in Orange County next to the Louisiana border.  This project is in the final stages of completion and involves the purchase of 3,000 acres of Blue Elbow Swamp.

The $1 million price tag brings many advantages for the Beaumont District.  The purchase provides us with access rights to Interstate 10 in this particular area; it will also provide a new site for the new travel and information center that will cost approximately $4.1 million.  Also, within this project we will also obtain mitigation easements for future projects in the Beaumont area.  It will also help preserve the looks of the swamp.

The purchase should be completed by the end of the year; the Texas Parks and Wildlife Foundation is cooperating in this venture.

The current travel and information center continues to be the second most visited center in the state with more than a half million visitors per year.  That is up more than 4 percent from last year.  With such large numbers, the project to expand the facility is welcome.  The facility will include an 8,000 square foot visitors center.  Visitors will also enjoy a large picnic area, enjoy the Texas history and get a firsthand view of the Blue Elbow Swamp from the lobby.

Transportation issues for the Beaumont are concerns many different projects, however, there are a couple that are most important to us that I wanted to bring to your attention today, the first of which has to do with hurricane evacuation routes in southeast Texas.  Hurricanes will always threaten the coast of southeast Texas.  Evacuating people in the event of a hurricane continues to be a primary concern.

Several of our main arteries serve as hurricane evacuation routes for coastal counties; however, some of our routes are not high volume enough corridors and do not compete well for funding.  However, during the past couple of years I chaired a Hurricane Evacuation Task Force that included the five coastal districts.  The results of that report included not only the prioritization of projects throughout those counties, but it also looked at the evacuation plans for each one of those counties involving the Department of Public Safety, the counties and cities in the areas.

In Beaumont, some 14 projects in the district have been ranked and are programmed for funding.  At this particular time we are due to start the first project which is scheduled for letting in December of 1996 at a cost of $3.6 million just north of Kountze.  This entire route, US Highway 69, which will provide evacuation to the north as our primary route, stretches some 92 miles to the Lufkin District.

The other primary concern that we have right now as far as transportation, as I mentioned earlier, is the correctional industry.  It has played a major part in the growing and expansion of the communities in the area through economic and through construction.  To meet the demands expected to be placed on our roadways, several highways will have to be expanded, including what we refer to as West Port Arthur Road that has now been named Spur 93.

The 12-mile stretch of roadway is currently a two-lane narrow facility.  Widening this roadway to four lanes will cost approximately $30 million.  Meanwhile, schematic work is completed for one section of the roadway and preliminary work is currently under way on the other sections.

In conclusion, the Beaumont District appreciates the Commission's support in addressing concerns in the Beaumont District, and I would just like to thank a number of people who have assisted us in the last couple of years in our quality concerns and with these two major issues involving US Highway 69 and Spur 93.

Those two individuals are primarily Tom Griebel, who has worked with us hand in hand in acquiring the railroad rights of way under the Rails to Trails legislation, and also Al Luedecke and his staff that have worked diligently with us in preparing our air quality conformity analysis which during the summer we were really concerned about making some deadlines and all, and a couple of times Bill mentioned to me, he said, Well, don't feel so bad; if you get shut down, you will be the first in the state; there is always something to be said about being number one.  I said, Bill, that is not what I want to be known for.

But we did make that deadline in getting that conformity done, and again, I appreciate your help and your concerns over the last two years that I have been district engineer over the Beaumont area.  Thank you.

MR. LANEY:  The only disappointing piece in your presentation is I expected to see a picture of the infamous Blue Elbow Swamp.

MR. CROOK:  Well, I did cover that last year in quite a bit more detail, and I didn't want to go through some of the same slides again this time around.  But maybe next year, once we get that under way and probably in another year or two get the tourist facility under way, then I will have more slides to share with you.

MR. LANEY:  If you are the second most visited tourist center, what is the first most?

MR. CROOK:  I think it is El Paso.

MR. LANEY:  Thanks very much.

MR. BURNETT:  Thank you, Walter.

Next the director of the Human Resources Division, Ms. Cathy Williams.

MS. WILLIAMS:  Good afternoon, Chairman Laney, Commissioner Wynne, Mr. Burnett.  I am Cathy Williams, Director of the Human Resources Division, and I thank you for the opportunity to be here to provide a brief overview of the Human Resources Division.

What I would like to share with you today is the organization structure of the division and the major functions that we perform, who benefits from the services that the Human Resources Division provides, and our re-tooling efforts in the area of human resources and the effects that it will have in the Human Resources Division.

The Human Resources Division reports to the assistant executive director for Human Resources Management, Daffney Henry.  The division consists of six sections:  classification and staffing; personnel and administration; training and development; employee relations; employment opportunities; administrative management.  We have administrative support and a special projects office.

As of result of downsizing, the Human Resources Division is currently allocated 118 FTEs, and we are approximately at that level now.  Further reductions are targeted for fiscal year '97 as a result of the Department's downsizing.  And the Human Resources Division new allocateion for the end of '97 will be 110 FTEs.

The mission of the Human Resources Division is to develop, guide, support and maintain quality human resources programs and services for TxDOT to recruit, hire, develop and retain a productive, well-qualified and diverse work force.  The programs and services administered by the division affect all employees of the Department and we are committed to ensuring that we are serving our customer needs.

I will briefly discuss the functions of each section and how these functions support our mission.  The employment opportunities section contributes to the Department's goal of enhancing its workforce diversity through development and monitoring of a comprehensive affirmative action plan, implementation of progressive recruitment programs, and providing quality customer service to internal and external applicants.

The programs administered by the employment opportunities section include: our conditional grant program; high school and college cooperative education programs; TRAC which is our transportation and civil engineering program to promote transportation and civil engineering careers to high school students.  This program will be implemented in September of 1996.

We have four field recruiters that are located in offices in Houston, Dallas, El Paso and Austin; our affirmative action and equal employment opportunity at our Austin employment office, which is located at our Riverside location; our 1-800 job line which was effective in early November; and the automated job applicant tracking system.

The employee relations section contributes to employee morale and promotes good relations between the Department and its employees by providing benefits and programs to meet employee needs.  Responsibilities include our employee incentive program which awards employees for innovative ideas; it includes selection of service awards; our leave program such as sick leave, extended sick leave, sick leave pool, and family and medical leave; our Americans with Disabilities Act; employee relocation assistance program; employee assistance program; deferred compensation; retirement, financial planning; and our mediation program.

The classification and staffing section serves the needs of customers by providing a classification system that is equitable, fair and in compliance with the State Position Classification Act, and guidelines under the Fair Labor Standards Act.  Responsibilities include:  maintenance of the functional titles classification system; conducting classification studies; developing and maintaining classification policies and procedures; providing analysis and reporting of Department staffing; reviewing job vacancy notices to ensure compliance with Department policies and state and federal laws; and updating of job descriptions.

The training and development section assists in the professional skills development of TxDOT employees through a system of needs assessment, curriculum design and development, training delivery, and a continuous evaluation of our program.  The sections primary functions include delivering technical and administrative training; designing, developing and evaluating training programs and methodologies; providing administrative operations support for training activities, which includes equipment, supplies and training materials; monitoring our out-of-state training formal education programs; performing needs surveys; and preparing annual training schedules.

We plan original course development and revise existing courses to comply with continuing education unit standards to receive that credit.

The personnel administration section supports Department human resource functions by processing personnel transaction, employment verification, insurance, service and retirement awards, unemployment claims, and ensuring that accurate records are maintained.  This section analyzes and evaluates and processes personnel transactions, which include new hires, promotions, demotions, merit increases, transfers and terminations.

They perform data entry of employee information into the human resources management system; they validate vacation and sick leave information; they update and maintain the integrity and accuracy of the vacation and sick leave accounting system; they provide guidance on human resource administrative procedures; they respond to questions that pertain to employee benefits, insurance, claims and retiree insurance issues; they verify employment on current and previous employees; and coordinate the review process and mailing of employment compensation forms.

Our administrative management section supports the daily activities within the division's operations.  They coordinate budget development; they monitor the budget; they review the division contracts for compliance with Department policies; they coordinate the purchasing of supplies, equipment and services; they oversee the human resource officer functions; they write and coordinate development of human resource policies and the human resources manual; they manage the automation support of the division; and process open records requests, which includes handling of subpoenas, affidavits and other officially requested documents.

The special projects office supports the division director and the deputy division director by coordinating programs and projects that enhance the division's provision of quality customer services.  Their responsibilities include the human resource management overview program that was developed and implemented this year that we make available to Department human resource professionals to familiarize them with human resource management functions; they prepare responses to different questions and concerns on human resource issues that is not exactly related to a particular section in our division.  They develop presentations for briefing regarding division functions and policies; and research various issues and prepare detailed reports as requested.

I would like to cover who benefits from Human Resources Division services.  The focus of the division's function is to provide outstanding services to all groups that benefit from our programs and services.  This includes applicants that seek employment with the Department, which is both internal and external; all TxDOT employees; all divisions, districts and special offices; and the general public by having a competent, diverse Department workforce to administer transportation programs.

I would like to conclude today by giving you an update of the current re-tooling effort that is going on in the area of human resources in the Human Resources Division.  The re-tooling effort began at TxDOT in 1994.  The Human Resources Division is the third division to be re-tooled.  The goal of re-tooling is to make recommendations for major revisions in business processes that will result in streamlined work flows, clearly establish responsibilities, broadly define tasks with flexibility, and innovative policies and procedures.

The process of identifying functions to be re-tooled included visionary and implementation workshops with users of Human Resources Division services and field administrators of human resource programs. Recommendations to date have resulted in improved customer service in our classification staffing section.  We are in the process of decentralizing the employee status changes in insurance.

Areas that have been identified to be re-tooled include job design, employment, employee relations, training and development and human resources policies.  The recommendations resulting from this re-tooling effort are expected to be made sometime in January of '96.

This concludes my presentation, and I will be happy to answer any questions you may have.

MR. LANEY:  Thank you, Cathy.  I don't have any questions because I don't want to keep you any longer than we have, but if I could, I would like a hard copy of the slides so I can look at them with a little more leisure and maybe ask you some questions about them sometime.

MS. WILLIAMS:  We will be happy to provide that to you.

MR. BURNETT:  Thank you, Cathy.

MS. WYNNE:  We should note for the record that she did that in nine minutes and 41 seconds.

MR. BURNETT:  Next up, Commissioners ‑‑ it is probably fitting after a long day ‑‑ Ed Sims wants to bring you up to date on the recently completed Texas Department of Transportation Truck Roadeo.

MR. SIMS:  Chairman Laney, Commissioner Wynne, Mr. Burnett, I would like to show a video of our 1995 state finals Truck Roadeo competition that occurred earlier this month on November 7.  The purpose of the Roadeo is to sharpen driving skills and establish safe vehicle operations for Department drivers, thereby reducing accidents.

Competition began at the district maintenance level and the winners then competed at a district-wide competition, and the top two drivers in the district come to Austin and compete at the state finals.  This year we had all districts represented at the finals competition, and the drivers took part in a vehicle inspection exercise, then they had to maneuver their dump trucks through six obstacle course exercises that were designed to simulate operations encountered on a daily basis.

MR. BURNETT:  Didn't you have a Commissioner challenge year?  Did any of the Commissioners show up to drive this year?

MR. SIMS:  No, sir.

MS. WYNNE:  I don't think anybody told me where to be, when.

MR. LANEY:  Yes, nobody invited the Commissioners.  Next year.

MS. WYNNE:  We are game.  I don't know if the equipment can handle us, but we are game.

MR. LANEY:  Do we have some salvage equipment we can use?

MS. WYNNE:  Right.

(Laughter.)

(Whereupon, a video was shown.)

MS. WYNNE:  This is the best party favors I have seen us have.

MR. SIMS:  Any questions?

MR. LANEY:  Yes.  Why didn't you film anybody hitting any of those things?

(Laughter.)

MS. WYNNE:  They are on the editing room floor, I bet.

MR. LANEY:  That was great.  Thank you very much.

MR. SIMS:  Thank you, sir.

MS. WYNNE:  And next year you give us some warning about when it is, because I heard some interest over here.

MR. SIMS:  Okay.  We sure will.

MR. LANEY:  I was speaking on behalf of you and David.

(Laughter.)  

MR. BURNETT:  Chairman and Commissioner, we have no other items to bring to you today.

MR. LANEY:  If there is no further business before the Commission, then I will entertain a motion to adjourn.

MS. WYNNE:  So moved.

MR. LANEY:  Seconded.  All in favor?

(A chorus of ayes.)

MR. LANEY:  Thank you for coming.  I appreciate it.

(Whereupon, at 4:07 p.m., the meeting was concluded.)
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