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P R O C E E D I N G S

9:00 a.m.

MR. LANEY:  Good morning.  I'd like to call the meeting of the Texas Transportation Commission to order, and I want to welcome all of you to this very special Halloween version of the Transportation Commission meeting.

We have a full agenda, as usual, today, and it looks like we are full of San Antonians and others, probably.  In addition to our regular business, we've got three delegation presentations this morning, and in that regard, we'll be hearing from quite a few people.  I'd like to suggest strongly that all of the delegations try their best to adhere to the time limitations which is normally 20 minutes.  I understand the Grand Parkway may move a little beyond that time frame for a number of reasons ‑‑ which is fine with us ‑‑ but do your best to keep it as tightly confined as you can.

The first delegation this morning ‑‑ and I might take a moment to compliment our staff.  You probably can't see them from up here, but we are decorated with all sorts of things on this side of the deal, including a fly that was on the microphone when I first started speaking to it.

(Laughter.)

MR. LANEY:  We've got ants and flies and vines and pumpkins, so it's exciting on this side.  And for the delegations that may miss whatever antics that the Commission may have on the other side of the presentations when we get down to serious business, we will miss you, but you may not want to hang around.


CITY OF SAN ANTONIO DELEGATION

(Senator Jeff Wentworth, Representative Bill Siebert, Mayor Bill Thornton, Maria Elena Torrelva-Alonso, Navarro Williams, Judge Cyndi Taylor Krier)

MR. LANEY:  Our first delegation this morning will be from the City of San Antonio to discuss projects on 410, and I'd like to recognize State Senator Jeff Wentworth ‑‑ who is a regular visitor, and we're glad to have him back ‑‑ who will lead the delegation.

Now, one note of caution:  On Halloween, we give out candy but no money.

(Laughter.)

MR. LANEY:  Welcome

SENATOR WENTWORTH:  Thank you, Mr. Chairman.  That's a scary way to begin.

(Laughter.)

SENATOR WENTWORTH:  Chairman Laney, Commissioner Bernsen, Commissioner Wynne.  I'm Jeff Wentworth, representing Senate District 25 which is north Bexar County and 16 other counties in Central, South and West Texas.

I chaired the Metropolitan Planning Organization in Bexar County from 1977 to 1982, and I've been a member of the Austin Transportation Study which is Austin's MPO for several years, and am currently a member of that MPO.  We prided ourselves in Bexar County, with the help of Raymond Stotzer and others, to keep a step ahead in our transportation planning, and we've, I think, done that pretty well and we'd like to continue doing that, and that's the reason for this delegation meeting this morning. 

I'd like to say that I moved in 1977 to a house in the Castle Park area.  My daily commute to my office is down 410, and after 19 years in that house, I just moved about two months ago, and it's not by accident that I now live inside 410 and I no longer commute on 410.  I go from my house to my office on 410, and then back to my house, and never have to get on anything but about 100 yards of the access road, and it's much more pleasant.  We're trying to make it easier for other folks with this 10-lane expansion from Honeysuckle which is near my old house, over to Nacogdoches Road which is where my current office is.

With that, I have a brief excerpt from a letter that you all should have received from the senior United States senator of Texas, Phil Gramm, who says:  "I'm writing to express my support for the expansion of Interstate Highway 410 as proposed by the San Antonio Transportation Alliance.  

I'm also keenly interested in promoting those infrastructure improvements that will enhance the viability of Kelly Air Force Base during its privatization.  I urge you and your fellow commissioners to carefully consider the merits of the SATA proposal.  I believe that the widening to ten lanes of IH 410 between Honeysuckle Lane and Nacogdoches Road will alleviate traffic congestion in San Antonio and through Bexar County."  That says it in a nutshell.

With that, my two minutes is up, and I am pleased to introduce now one of my colleagues in the House, Bill Siebert, who is on the House Transportation Committee.

MR. SIEBERT:  Well, good morning.  This isn't trick or treat.  My name is State Representative Bill Siebert, and I represent the northeast part of Bexar County.  As Senator Wentworth said, and most of you know, I'm on the Transportation Committee in the House.  I've also recently been appointed to the MPO in San Antonio and Bexar County, and I have really learned a lot about transportation over the last four years.

I am very proud to be a part of the San Antonio Transportation Alliance and the MPO because they work so well together in developing projects, well thought out projects in our area, that not only help San Antonio and Bexar County residents but people from all over Texas.  NAFTA is very important to San Antonio and to the region, as you know.  We like to think that we are the gateway to South Texas, and then from there, we can go north, east and west.

So we are here to obviously ask you, because we feel that our projects meet the criteria of this Commission, to consider discretionary funds.  We appreciate the hard work that you do for Texas and the citizens of Texas, and I know it is a hard job looking at all these different projects.

So with that, I'm sure that that's my two minutes, or that's enough, at least.  Right?

I was looking for Representative Christine Hernandez who was supposed to join us this morning, but I guess she's not here.  So, Senator, would you like to take over?  The mayor?  Oh.  It's my distinguished honor to introduce Mayor Bill Thornton of San Antonio.  I'm sure he needs no introduction.  Mayor?  This man is a hard worker.

MAYOR THORNTON:  Thank you very much, Commissioner Laney and the other Commissioners, for letting us come here today.  I am Bill Thornton from San Antonio, and today I'm representing our city council and 1.3 million of our citizens who live in that area.

I would like for you to meet two of our council members that are here today.  First is Councilman Juan Solis.  Juan, where are you?  Back in the back.  And the other is Councilman Howard Peak.  Howard? ‑‑ who also is chairman of our MPO, so is deeply involved in transportation issues for our community.

If I may, may we do the delegation so you can see exactly who we are?  The members from San Antonio who are here today supporting this presentation, I would like for them to stand.  You may not know all of these people, but for those of us who do, these are the leaders in our community who have been involved in building San Antonio and looking to our future which we think this is a very, very important consideration for us, and their presence here today is to show support for this presentation, and I would like to thank them for coming.  Thank you all very much.

Let me begin the presentation by saying that as a united community ‑‑ which I believe we are on this ‑‑ it is our pleasure to be back before the Commission.  San Antonio is indeed blessed with an efficient and accessible transportation system.  The direct support and commitment from the Texas Transportation Commission has provided us with some of the resources that we have so desperately needed, and we value that partnership that must exist between us and you.

As you know, San Antonio has an impressive track record of initiating public-private partnerships to help fund and expedite the construction of projects through local participation.  Our community has a long history of working with local elected officials, the San Antonio district office, the Metropolitan Planning Organization, the city and the county departments, and also private industry which is helping us prioritize community infrastructure needs and finding the new sources of project funding.

John Kelly, our San Antonio district engineer, has been an active partner in developing a safe and efficient transportation system, and we appreciate his accessibility and willingness to work with our community and look forward to his continued assistance on this.

Although historically, San Antonio has enjoyed a safe and efficient transportation system, our community continues to grow and develop and we are working to meet the new traffic-related demands and pressures.

During San Antonio's last presentation before the Commission, we sought your support in expediting the construction of the US 281-Loop 410 interchange and the I‑10-Loop 410 interchange.  Today we'd like to update you on the status of these interchanges and provide you with some additional information on two other important projects that are in desperate need of priority consideration, and that would be Loop 410 North and access to the redeveloped Kelly Air Force Base.

Over the last 30 years, there's been tremendous growth and development in San Antonio, and specifically along the Loop 410 perimeter between IH 10 and US 281.  The University of Texas at San Antonio, USAA corporate headquarters, the University of Texas Health Science Center, many large retail malls, commercial executive centers, Fiesta Texas entertainment theme park, and the recent expansion of the San Antonio International Airport are but a few examples of development that has spurred further industrial, commercial and residential expansion in this northern portion of our city.

During the 1980s, the majority of Bexar County's population and housing growth occurred in the northern Bexar County, and we must improve the existing infrastructure in these areas to help relieve the increased traffic pressures resulting from the northern growth and development.

I would now like to introduce Ms. Maria Elena Torrelva-Alonso who is the director of professional development at the Hurst Newspaper Group, our San Antonio Express News, and is also chair of the San Antonio Hispanic Chamber of Commerce.  Ms. Torrelva-Alonso will provide the Commission with an update on the critical funding needs of Loop 410 North.

MS. TORRELVA-ALONSO:  Thank you, Mayor Thornton, and good morning.  Happy Halloween to you.

As the Mayor mentioned, portions of San Antonio continue to experience significant growth and development, and as a result, corresponding traffic congestion and accident rates have jeopardized public safety, degraded air quality, and restricted mobility in and around our two key interchanges on IH 410, the inner loop around San Antonio.

During our 1995 presentation before the Commission, we strongly emphasized the need to enhance and expand the Loop 410-US 281 interchange and Loop 410-IH 10 interchange as a means to alleviate tremendous congestion problems in northern San Antonio.  These projects remain high priorities for our community.

The process of identifying funding for the multiple phases of these two projects is ongoing, with the assistance of the Transportation Planning and Programming Division.  Several phases of these interchanges are funded in the 1997 Unified Transportation Program as Priority I projects, and the remaining phases are included in the UTP as Priority II and targeted for funding in the out years.  We certainly appreciate your cooperation and partnership in helping these two critical projects move forward for our city.

Currently, with both interchanges underway, we have a critical need to identify funding to expedite the expansion and improvement of northern Loop 410.  Sections of Loop 410 between Honeysuckle and Nacogdoches Road are carrying the highest traffic volumes in the San Antonio metropolitan area and are characterized by tremendous congestion and delays.

This section of Loop 410 represents the primary east-west link between San Antonio's two major radial corridors, US 281 and IH 10, and delivers traffic to several major destination points including residential neighborhoods, commercial centers, corporate office buildings, North Star and Central Park malls, the San Antonio International Airport, and the surrounding airport hotels.

Average daily traffic volumes for this section of Loop 410 has reached 199,000 vehicles in 1995, and TxDOT's staff projects that these average daily volumes will increase to 284,200 vehicles by the year 2015.  These exploding traffic volumes are creating accident rates that have already reached alarming levels.  According to data received from the TxDOT traffic operations support staff in Austin, the 1994 accident rate for the section of IH 410 between Honeysuckle and Nacogdoches Road was four and one-half times greater than the 1994 statewide accident rate for an urban interstate.

Apart from these hazards to public safety, congestion along northern San Antonio continues to threaten our community's air quality.  As you may know, San Antonio is one of three near non-attainment cities in Texas and the largest city in the U.S. that has retained its attainment status.  However, the Texas Natural Resource Conservation Commission has recorded two federal exceedences in San Antonio during 1996.  Two more exceedences by January of 1998 will push our city into non-attainment.

Our community is pro-actively engaged in efforts to reduce ozone levels, but unless immediate steps are taken to alleviate San Antonio's congestion problems, we will lose our attainment status and subject our economy to a battery of federal air quality restrictions on funding and development.

After nearly two decades of extensive public involvement and comprehensive studies on ways to alleviate congestion problems along Loop 410 North, a schematic depicting the expansion of Loop 410 North to ten lanes at grade was approved by the Federal Highway Administration in 1992.  A subsequent major investment study completed in March of 1996 confirmed these original recommendations.

Today we are specifically requesting Commission strategic priority funding for the year 2001 to expedite the construction of three phases:  Loop 410 from Honeysuckle to Blanco Road at $22.5 million, Loop 410 from Blanco Road to McCollough Avenue at $32 million, and Loop 410 from McCollough Avenue to Nacogdoches Road at $32 million.

I would now like to introduce Mr. Navarro Williams who is president of Paragon Cable and vice-chair of the Greater Kelly Development Corporation, who will discuss our city's ambitious redevelopment of Kelly Air Force Base and its impact on the transportation system.  Thank you.

MR. WILLIAMS:  Thank you, Maria Elena, and good morning.  Ladies and gentlemen, I've had five glorious years in San Antonio and in some of my prior lives, I've lived in the L.A. market and the New York market, and I can tell you it's a treat to live in San Antonio, even though we have major concerns that we're bringing to you today, and it would be a dismal trick if we allow San Antonio to have the kind of traffic problems that we have in those markets.

This morning I'm here to speak with you about the redevelopment planning for Kelly Air Force Base and the transportation needs that accompany base reuse.  A result of the Base Realignment and Closure Commission decision in 1995 was the creation of a citizen's commission and committee representing every segment of our community.  Many of the people in this room were on that board, and 166 individuals contributed hundreds of hours to develop San Antonio's vision for the reuse of Kelly and the transition of the Kelly workforce.

The Greater Kelly Development Corporation was created by the City of San Antonio as a local redevelopment authority to implement this vision and to work with the Department of Defense on conveying federal assets to community reuse as Kelly transitions to civilian use.  The Greater Kelly Development Corporation works in conjunction with grassroots community groups, public officials, the Economic Development Foundation, and a dozen chambers of commerce to develop economic opportunity for San Antonio and Kelly in the 21st Century.

Additional community involvement comes through our partnership with organizations such as the Kelly Transportation Task Force and the Metropolitan Planning Organization's Greater Kelly Infrastructure Study.

Now, Kelly will be closed but it's going to be far from empty.  Part of Kelly west of the runway will be realigned with neighboring Lackland Air Force Base.  The remaining facilities east of the runway will be reused by private industry to create jobs and expand the city's economic base.

Existing jobs will be performed by the same workforce working for private firms rather than the federal government through privatization in place.  Additional jobs will be created by firms bringing new workloads into Kelly and to reuse the more than $1 billion in buildings and equipment declared surplus by the Defense Department.

Kelly is already the largest industrial complex in San Antonio and in all of South Texas.  The 21st century will see Kelly grow larger as government work is privatized in place and new commercial work locates at Kelly.

Now, a key ingredient to the base reuse plan is a multi-modal distribution center.  We have transportation networks that merge at Kelly:  rail lines merge at the base; major interstate highways intersect near Kelly; a joint use runway agreement will make air transport a reality.  But Kelly was designed in the past for defense purposes, not for the transportation hub it will clearly become in the future.

Today, Kelly is somewhat like an island lacking the surface transportation to easily access major highways.  While excellent multi-modal transportation links paint a bright future, lack of access to and from the island of Kelly can limit future activity.

Now, while the base closure is set for the year 2001, the transition is already underway.  We have a lot of exciting things going down in San Antonio with Kelly.  Two commercial firms are ready:  Rail Car America and Pratt & Whitney have already announced their intentions to locate at Kelly and both projects get started next month.

Now, bear in mind, the base doesn't really close until 2001, but we have decided as a company, as a board, as a community to get started as soon as possible, so we are already looking for our transition to begin underway in 1997.

Now, to make Kelly the landlocked island, into Kelly, the hub of a transportation network, the San Antonio Bexar County Metropolitan Organization has negotiated a nine-month contract to study the infrastructure, mobility and accessibility needs of Kelly Air Force Base.  The Kelly Transportation Task Force will oversee the study to ensure that roadways will properly connect and serve both the rail system and Kelly's runway.

Funding for the infrastructure study was secured in large part through the assistance of Commissioner Laney ‑‑ thank you, Commissioner ‑‑ and John Kelly as the chairman of the Kelly Transportation Task Force.

The study of the area surrounding Kelly in southwest San Antonio will be synchronized with the Greater Kelly Development Corporation's master reuse plan.  We have to turn in a master reuse plan to the Defense Department in order to get a deed to the base.  Public involvement is an essential part of both of those studies.

Successful execution of the Kelly master reuse plan and transportation needs study are vital to the economy and welfare of San Antonio and South Texas, and we'll be back next year to report on our progress with specific transportation funding needs identified through these studies and these efforts.

And I'd like to now introduce you to Bexar County's Judge Cyndi Taylor Krier.

JUDGE KRIER:  I'm tempted to begin with a Halloween boo instead of a hello, but we're really here to give you hurrahs for your past commitments to our community and for your partnership with us in helping to develop new and creative solutions to our ongoing transportation needs.

In your information packet, you will find a broad level of community support for our request today.  It includes supporting resolutions and letters from those who are here as part of our delegation, including:  Harold Oliver who is here representing Senator Frank Madla who serves on our local MPO, City of San Antonio, Bexar County, VIA, the Metropolitan Planning Organization, area chambers of commerce, the Greater Austin San Antonio Corridor Commission, and many of our corporate citizens.

While we have much to be thankful for, we continue to need your strong level of commitment and support to meet our present and future mobility and transit needs of a growing international city.  We ask your assistance to shape a transportation system that will take the entire South Texas border region into the next century.  In return, we pledge our partnership and best efforts to identify creative solutions that involve strong local participation, just as we've done in the past.

Before we leave, we'd like to present each of you with a small Halloween memento which may help remind you of our three priority requests.  When viewed on a map, San Antonio's transportation system virtually resembles a giant spider web.  Although we enjoy a safe and efficient system, portions of that web can trap commuters and prevent the efficient flow of traffic.

The area most in need of expansion are the three phases of Loop 410 between Honeysuckle and Nacogdoches.  As you can see on our graphic, this area traps the most cars, giving us a rather sticky situation between San Antonio's three major radial corridors:  I-10, 281-37, and 35.  In keeping with the spirit of Halloween, I'd like to present each of you with a small rendering to remind you of this sticky situation in our traffic spider web.

In the future, San Antonio and Bexar County will continue to provide you with annual updates on the ever-expanding traffic demands and on the progress we're making together in meeting them.  We'll return next year also to give you an update on the exciting redevelopment plans for Kelly Air Force Base.  We've enjoyed the spirit of partnership that has existed, and we look forward to continued cooperation as we build on our past plans and future goals in order to build the safest and most efficient transportation system in the state and in the country.

On behalf of the San Antonio and Bexar County Delegation, thank you for this opportunity to appear before you today.

MR. LANEY:  Thank you for the presentation; thank you for holding to the time line, and the last time you were here, I think ‑‑ I may have it wrong ‑‑ we were left with a hose with a kink in it; this time it's a spider web.  You all are moving forward with great strides.

(Laughter.)

MR. LANEY:  We have, I think, at the Commission level recognized what appears to you all as well to be a terrific opportunity for San Antonio and Kelly, and I think our involvement, hopefully, shows you our concern and our excitement about that, our involvement with that.

But absolutely, you recognize as well, that opportunity, to the extent it isn't addressed on the front end with respect to transportation systems as supported as a transportation hub, is going to cause enormous difficulties for the potential of that opportunity to ever be realized.  And it can create a little more havoc, perhaps, than benefit, at least in the early years unless we're on it, so I'm glad to see you all are focused on it.

Just so you're not disappointed, it is very rare that we take action ‑‑ as most of you know ‑‑ immediately during a Commission meeting in response to a delegation, but I can assure you we will take a very hard look at this.  We know the difficulties represented by the projects you've pointed out; a lot of us have been stuck in them one way or the other:  spider web, sticky situation, or kink in the hose.

Any way you phrase it, it's a difficult situation, and you've done a terrific job, I think, with David and Anne and my predecessor's help, staying ahead of the curve in terms of the congestion, and I would hate for San Antonio to slip behind the curve, and I think the two other commissioners feel the same way.  Anne, David, do you have anything to add?

(No response.)

MR. LANEY:  Thank you for coming.

MR. BURNETT:  Chairman, before ‑‑ I talked to Senator Madla yesterday, and Harold Oliver is here from his office and he wanted to read a letter to the Commission.

MR. LANEY:  Sorry, Mr. Oliver.  My apologies.

MR. OLIVER:  Chairman Laney, Members.  Senator Madla asked that I come and deliver his letter to you, and let me read that to you.

"Let me begin by saying thank you for your past commitment to San Antonio's transportation system.  This commitment was greatly appreciated due to the unique dynamics that we have that we have grown most recently and are projected to grow in the future.  A major effort in addressing those changing dynamics was the Commission's commitment to fund the initial study needed to identify certain infrastructure needs around Kelly Air Force Base.

"I am personally thankful for the role you have allowed our district engineer, John Kelly, to take during the planning process.

"While our plans are only in their infancy stage, our goal is to complete those designs by the end of the legislative session.  The urgency in completing those plans is a reminder to the changing dynamics of our transportation system in San Antonio; however, this, in itself, will not mark the end of our transportation needs but is only a beginning to our efforts to successfully meet the needs of the 21st century.

"Allow me to stress the importance of having the means by which communities such as San Antonio can accomplish these tasks, and a proposed state infrastructure bank is an excellent idea in funding transportation improvements; however, communities that do not have methods by which to recoup those monies are faced with a disadvantage.  Thus, we are faced with having to come before the Commission and request assistance in funding our transportation improvement projects.

"I see the successful transformation of Kelly Air Force Base community as a vital link to south San Antonio's economic growth, and I pledge to you my firm commitment to continue my efforts in furthering that community's economic growth.

"Sincerely, Frank Madla."

He asked me to do one other thing.  Unfortunately, he was not able to be here.  Since this may be the last public meeting that we're able to be before the Commission, we'd like to thank Commissioner Bernsen, I know who is fixing to get back into normal life and practice, but we thank you for the commitment that you've given San Antonio in the past.

MR. BERNSEN:  Thank you.

MR. OLIVER:  Chairman Laney, Members, thank you very much.

MR. LANEY:  Thank you.

While we have members of the San Antonio delegation as well as such a broad array of leadership from San Antonio, I want to take a moment to mention what I think you've heard from us and what you will hear from us sort of in a rising and more strident crescendo as we approach January through June.  The limitations on our ability to address these kinds of issues are to a great extent funding limitations.  You all know that; we know it in spades, not just with San Antonio but elsewhere in the state.

We will, almost certainly, see additional forays or attempted forays into the Highway Fund as we move into the next legislative session.  To the extent we lose ground, we lose even more our ability to address these issues.  So in that regard, we need your help to protect the current levels of highway funding and the integrity of the Highway Fund.

We are already aware of some other agencies requesting fairly significant increases from a budget standpoint that move right smack-dab into the middle of the highway fund, and so I have no complaints about their budgetary needs; I do have a concern about the source of those budgetary needs being covered, if, in fact, it's the Highway Fund.

So, please, from your standpoint, be as vigilant as you can to help protect, ultimately, what we return to you in the form of infrastructure, whether it's Kelly or whether it's somewhere else in your area, or whether it's somewhere else in the state, we need your help.

But I do thank you for coming, and the presentation was great.  Thank you for the time.

MR. BERNSEN:  I want to echo what the chairman has said.  My tour of duty ends sometime the first part of next year, but I want to echo his comments.

It's absolutely necessary that we get community support throughout the state of Texas.  We are currently funding 40 percent of the projects that are needed throughout the state of Texas on expansion and about 60 percent on our maintenance program, and it's going to be up to the legislature to make the tough decision, but I would ask ‑‑ encourage you to encourage your representatives and senators and elected officials to be supportive of the highway system.

I think we've been blessed, through years of tradition from this department, in building one of the finest transportation systems, if not in the country, the world, and we're going to have to make the decision as to whether or not we want to continue that tradition or we want to stay even.  In fact, we're losing ground, and I want to encourage you to continue to be supportive of this department and its efforts.

Also, I want to take the time to thank all of you for my visits to San Antonio.  I lived in San Antonio three years going to law school and consider it one of my homes, and it is a beautiful place and I always enjoy going back to see family and friends.  And I appreciate seeing you all again, and thank you.

MR. LANEY:  We'll take a five-minute recess and allow you all to move on out and others probably to move in.  Thank you for coming.

(Whereupon, a short recess was taken.)


US HIGHWAY 181 TASK FORCE DELEGATION

(Representative Judy Hawley, Senator Carlos Truan, Josephine Miller, Susan Stasny, Nick James for Senator Ken Armbrister)

MR. LANEY:  Our second delegation this morning is the US Highway 181 Task Force here to discuss improvements to the Highway 181 corridor.  And in that connection, I'd like to recognize Representative Judy Hawley who is here leading the delegation.  Welcome, Judy, and Happy Halloween.

MS. HAWLEY:  Yes, and likewise.  We didn't bring spiders, but I understand you all have been treated already.

We want to thank you, first of all, for allowing us the opportunity to appear before you again and to present our petition on behalf of US Highway 181 Regional Task Force.  

Our delegation includes state, county, and city elected officials, school and university personnel, chamber and industry representatives from the five counties highlighted on your demographics map which is the first map in the packets we've prepared for you or the one over here on your far right.  The focus of our petition is US Highway 181 which connects Corpus Christi and San Antonio and bisects the counties of San Patricio, Bee, Karnes, and Wilson.

Based on our previous appearances before this Commission, we are very aware of your strong commitment to developing this corridor to meet the increasing safety, commerce, tourism, travel, and hurricane evacuation demands of our region.  The Commission's authorization and subsequent purchase of the Southern Pacific abandoned right of way along 181 and the Commission's immediate response to the crisis condition on US Highway 181 through Portland has set the stage for the work that we have done in preparation for this petition, and we are grateful for your support.

Our long-range plan is simple:  US Highway 181, four-lane all the way.  This delegation has three requests:  the first is inclusion of US Highway 181 on the Texas Trunk System; secondly, increasing the funding for hurricane evacuation; and finally, a unique request which is to upgrade the selected projects as has been prioritized by this regional task force.

I'd like to take a second to introduce our delegation.  The commitment of the people of our region to this project is demonstrated by the composition of this delegation.  Obviously, you've got your usual assortment of elected officials, senators, and representatives and county judges and, you know, all of those folks, but the real strength of the delegation that we bring to you today isn't with us, it's with the rest of the people.

And I'd like to just ask them, those who are in industry who have taken times away from major industrial or business commitments, those who are major players in their city business, those who are ‑‑ we've got some people from the prison; we have some university people; we have a number of bankers; we have people who are major players in the community that are dedicated to this, and I'd like all of those people from our delegation to stand so that you may recognize them.  Please.

And then I'd like to add to that the assorted city and county elected officials who are here with the delegation as well.  See, we don't have very many of those.

I'd like to call special attention to our county judges who are with us today.  Thank you.  We have County Judge Jimmy Martinez representing Bee County; we have County Judge Al Pawelek representing Karnes County; and we have your old friend Josephine Miller representing San Patricio County, and she'll speak to you in just a moment.

The dean of the Senate, the Honorable Carlos Truan, has some pressing commitments, and he would like to address the Commission at this time.  He's going to address the Commission on behalf of not only our petition but the petition which will follow which is the petition for Aransas County's project as well.  So, at this time, I'd like to turn the microphone over to Carlos Truan. Thank you.

SENATOR TRUAN:  Thank you very much, Representative Hawley and Chairman Laney and Commissioners, Mr. Burnett ‑‑ thank you very much for this opportunity for us to appear here on a very, very important matter.

I want to also echo what was said earlier by people from San Antonio, Commissioner Bernsen.  You have served the state of Texas well, and you can be proud that you have made a significant contribution, and we in South Texas, the Coastal Bend and the Rio Grande Valley are most appreciative of the tremendous support that led to the monies that have made possible the construction and made necessary the efficient transportation now of NAFTA through the South Texas area.

I think, as chairman of the committee dealing with the NAFTA matter in the Senate, I know for a fact that this Commission did yeoman's work in preparing us for the advent of the North American Free Trade Agreement, and you're not through now, but we still want to express our appreciation to you because you are departing.  And I want to echo the same thing for the Commission as a whole, and the staff.  Thank you so much.

I am here today, as was indicated by Representative Hawley, to speak to you on behalf of those that are here on behalf of the US Highway 181 Task Force and the Highway 35 relief route from the Aransas County area, but we in the Coastal Bend, all of us, are in support of these presentations here today.  There is no way that we can divide the Coastal Bend area into counties and not feel that we're in it together, particularly in case of a natural disaster.

I don't want to repeat too much of what was said earlier, but I am wholeheartedly in support of the request of the 181 Task Force to be placed on the Texas Trunk System, to have 181 designated as a hurricane evacuation route and, as Representative Hawley stated, to request additional funding for the entire Hurricane Evacuation Route Program.

I have personally been with my family leaving the area on more than one occasion, and I can tell you it is not a good feeling, and I think if we proceed with these recommendations and upgrading our selected projects along US Highway 181 as prioritized by the regional task force and as petitioned, I think we will go a long way in ensuring safety.

It is critical that we initiate these efforts for this major basic reason:  safety.  The safety of regional residents, the safety of all Texas residents, for that matter, traveling through the region is the reason that I am here today, and I've already related briefly to you my personal experience.

The request of the 181 Task Force represents the interest of citizens from the entire region, the entire Coastal Bend area, and covers part of my district, part of Senator Armbrister's district, and goes up all the way to the San Antonio area and the surrounding communities.

This project has been pending for over ten years now, and as it currently stands, Highway 181 is the only evacuation route for eastern San Patricio County and Aransas County residents in the event of a hurricane. 

Four years ago, the project was brought by another delegation before this Commission, and the Commission told the delegation that Interstate Highway 37 could serve as the evacuation route for the region.

However, there are problems with this plan such as the reality that connecting roads from counties along the coastline flood quickly and prevent nearly 80,000 people from reaching IH 37 at all.  US Highway 181 is a necessary hurricane evacuation route for these 80,000 residents who cannot reach Interstate 37 when a hurricane approaches.  So we need to make those preparations now.

As you know, the best way to prevent a disaster from a natural disaster even being multiplied is to avoid one by making adequate preparations.  The best insurance policy we can write to protect our residents from future hurricanes is an expansion of US Highway 181.

Additionally, when the request for upgrades to certain segments of Highway 181 was presented four years ago, the region did not have the growing population it has now.  The Naval base at Ingleside alone has added 5,000 new residents to the region, and as cities like San Antonio continue to expand, the surrounding areas expand with them, often without the benefit of matching infrastructure improvements.

The Highway 181 Task Force represents such an area.  This task force has designated three specific segments along Highway 181 in their petitions and in their presentation as top priority.  Again, these three segments have been identified as top priority for funding because they bottleneck traffic where the road is reduced from four lanes to two lanes.  Affected traffic includes both daily commuters and those regional citizens fleeing from a hurricane.

Even opening all of 37's lanes for northbound evacuation does not provide enough relief routes for the coastal region in the event of a hurricane.  US Highway 181 is necessary as a hurricane evacuation route and expansion of these three segments to four lanes will provide a safer and more efficient route for all citizens.

And if I may move from 181, with your permission, to 35.  This is another project deserving our special attention from this Commission.  The current project, as the delegation will describe to you later, consists of 10.8 miles of relief route along State Highway 35 in Aransas County.

It was originally designed as a four-lane divided highway with four overpasses and access roads.  Today, only two lanes and one overpass have been built; no access roads have been constructed.  This project began in 1972, almost 25 years ago.  The total cost to complete this project is estimated at $19 million over a five-year period.

Why, too, is this project important?  For the same reason that Highway 181 was important, and that is safety.  In the first 18 months that this relief route has been open, 45 persons have been injured and five killed in accidents on this 10.8-mile stretch of highway.  Area residents, like those using Highway 181, face safety hazards on a daily basis and face even more hazards during a hurricane evacuation.

The road is simply not equipped to handle the flow of traffic through the area.  As a comparison, if this road condition had existed on the Houston-Galveston highway, there would have been an estimated 500 people injured and 50-plus people that would have been killed.

The residents of Aransas County and the Coastal Bend take this safety risk seriously.  To that end, they have wholeheartedly supported this delegation that will address you today in their mission to make the 35 relief route safer for all travelers.  

The County of Aransas has also supported this delegation's mission; particularly the county has contributed approximately 10 percent, or $400,000, of the $4 million already spent to date toward the purchase of rights of way to assist in the project's progress, and they are doing all they can to expedite this project, and now they ask your support.

During hurricane evacuations, this relief route becomes even more dangerous.  As tens of thousands of people flee the Coastal Bend, this stretch of State Highway 35 becomes a traffic nightmare because the road floods quickly, cutting off access to other escape routes.  Overpasses and additional lanes would definitely relieve this flooding problem.

Our delegations realize that there are numerous projects before this Commission with their own individual requests; however, the broad-based community support for both these requests, in addition to their indisputable need, makes these projects stand apart.

I am asking you to grant and support the requests of these two delegations.  And furthermore, Chairman Laney and members of the Commission, you know from my past record of service in the legislature, of my support for the finance support of this Department.  In my 28 years in the legislature, I've been accused back home many times of being a wild-eyed liberal because I support your funding requests and because I support the means of raising the monies.

And so many times people run for office and they promise people back home everything, but when they come over here, they vote against the means of raising the money.  And you know, there's an old saying:  You can't go to heaven unless you die.  Sometimes members of the legislature get elected to come over here, promising the people everything, and yet not committing themselves when it really counts to raise the monies.  I think it's less than being honest with the people back home, and I have a record of supporting you, and I commit myself to you, and I would like to continue to work with you.

I am pleased that with my support of the lieutenant governor ‑‑ as you know, I'm on the Legislative Budget Board and on the Finance Committee and I'm working on matters related to international trade ‑‑ I'm chairman of that committee.  So I commit myself to work with you and I have no doubt that Senator Armbrister does the same thing.

If you have any questions, I'll be happy to answer them.

MR. LANEY:  Thank you, Senator.  I don't think we do.  We know of your support and appreciate it very much and look forward to continued support.

MS. HAWLEY:  At this time I'd like to present a familiar face and, I know, a trusted friend of this Commission, Judge Josephine Miller.  She will address this Commission.  Now, Josephine, as you know, is a recent recipient of the prestigious Road Hand Award, and she'd like to address the group.

JUDGE MILLER:  Good morning, Mr. Chairman and other Commissioners.  My name is Josephine Miller and I'm from San Patricio County, but my job today is to convince you that this unique highway system is worthy of inclusion in the Texas Trunk System.

This route connects 50,000-plus people in Aransas and eastern San Patricio Counties to the San Antonio Metroplex.  The port of Corpus Christi is on the route and is the official port of the City of San Antonio.  The rate of population growth along US 181 is twice that of IH 37.  It is the intermodal route for airports, population centers, employment centers, prison facilities, commodity movement, colleges, and tourism and recreation.

It now serves our new Naval Station Ingleside which has, in itself, a population of 5,000.  It is the route to the Coast for everyone from Dallas south.  It carries a goodly portion of that area's traffic to the nation's ‑‑ to the state's capital.  Well, we think we're a nation sometimes.

(Laughter.)

JUDGE MILLER:  I am asking you to visualize this road as a distinct corridor for an expanding population.  And on a personal note, for confession time, let me tell you that 37 was built several years ‑‑ I don't even want to tell you how long it was built before I ever took it.  I've lived four places in this state:  Austin, San Antonio, Beeville, and Sinton, and I just think that 181 is the navel of Texas.

Picture in your mind, if you would, the two bays of Aransas and Nueces, and nestled in between these two bays are the 80,000 people of the two counties of Aransas and San Patricio.  When we evacuate this area, this road is used.  In your packet are pictures of 181 through Bee County during the last hurricane evacuation.  They speak louder than anything I could say.

We are the bulb, as it were, at the bottom of the thermometer.  Please give the Corpus Christi District as many tools as possible to complete the path that the mercury must flow in order for orderly inland movement.  We have removed the possibility of any political disputes with the adoption of a regional plan.

We call to your attention the changes in this area since the original trunk system was established.  We respectfully point out that 75 percent of the right of way is bought, over 75 percent of the plans are complete, and the environmental assessment is already done.

We are asking that you improve the mental health of US 181 by allowing our district maximum opportunity to remove the schizophrenic now-you-see-it, now-you-don't look of US Route 181.  Thank you.  Are there any questions.  I'll see you later.

MS. HAWLEY:  I'd like to tell you, now that Josephine has taken care of the funding ‑‑ right? ‑‑ I'd like to tell you about how we arrived at a regional task force, and I especially want to offer thanks to Director Burnett and the TxDOT staff.  They were extremely instrumental in helping us facilitate this process.

What we did is we looked at the map and we realized 181 basically went through this district, and we found ourselves frequently competing for projects on this same route, so it seemed wise to us to come together, look at what our ultimate goals were for the region, and then see if we couldn't come up with some priorities to make your job easier.

So that's what we did, and last June we called together some 60 people from five counties, including Bexar and Nueces County, and a lot of those people are here with our delegation today.  They came to Portland, as a matter of fact, and just sort of created a think tank.  And what Director Burnett and TxDOT staff did for us is they came in with incredible amounts of data and basically laid all of this our, and they brought in people from Austin and from our district staff and served as resource persons.

And then we just divided our groups up into counties and we identified, first of all, what was our major objective, and our major objective is what I told you before:  it was four-lane all the way.  That was really what we felt was imperative for our basic transportation and safety needs.

Once we got past that point, how do we facilitate that?  Well, it was imperative that we get put on the Texas Trunk System, so that's why that's the number one issue that we bring before you today.  And the hurricane evacuation funding is, of course, the crucial safety factor that we're faced with.

But after that, we looked at the major areas on 181 which needed addressing, and we targeted seven major areas with the assistance of the Department of Transportation officials, and then as county delegations ‑‑ you know, I have to tell you this:  they say a good lawyer never asks a question he doesn't know the answer to ‑‑ and we offered this question out.  We said, All right, as county delegations, will you look at the data, prioritize based on what you think are the most important projects, one through seven, and then we'll come up and see what we have.

We did that.  Each county delegation got up to speak and, lo and behold ‑‑ and you were there ‑‑ their priorities were exactly the same.  And so, voila, we have a regional task force with an agenda which we present to you today.  We've prioritized them ‑‑ the map is in your packet at the back ‑‑ and you can see that we have prioritized them one through seven.

What we are asking for your consideration today is that you consider upgrading each of those to the next phase.  There are some charts in there that depict that.  Our first area of major concern is to finish the Portland project we started last year with Portland Phase 2.  It was sort of a crisis situation.  To continue that project, we need to expand six lanes through the rest of Portland which opens up that bottleneck which allows us the beginning of the safe hurricane evacuation.

All of those materials are there in your packet, and to sort of further demonstrate our commitment to this particular project, we'd like to show you a video.

(Whereupon, the video was shown.)

MS. HAWLEY:  Thank you very much.  I think we have a minute or two left, and I'd like to open it up to members of our delegation to see if they have any specific concerns they would like to address the Commission, with your permission.  Thank you very much.

Commissioner Stasny from Bee County.

MS. STASNY:  Good day.  I most recently ‑‑ well, not most recently, but I did address you in 1990, and the commissioners that were present at that time, and an original plan for the trunk system had been prepared and sent out to the communities.  181 was not included on that original trunk plan; however, after Judge Pawalek ‑‑ now today, but at that time he was not an elected official ‑‑ and I came and spoke to you and we gave you pictures of the hurricane evacuation of 1980 of Hurricane Alan.  And you temporarily listed us on the trunk system.

At that time, Home Port was in the process of being considered in Washington.  The funding for Home Port looked, at best, like it wouldn't happen, and at worst, it wouldn't happen.  But it did happen, and at that point we were removed from the trunk system.  So even previous commissions have felt that this was a very important project, and it is now truly an important project because the funding did come through for Home Port and the area has grown as has been demonstrated by all of the previous speakers, particularly with the Texas Department of Criminal Justice.

In addition to that, I have a story to tell you.  One of my constituents who lives in Tuleta ‑‑ which is halfway between Beeville and Karnes County ‑‑ said that he could tell when the light changed in Karnes City because the traffic moved in front of his house.  And truly, that is how bad it was.  And I've remembered that since 1990, and I told you in 1990.  I'm refreshing the memory of those that were here then and telling those that are new now.  And thank you for your consideration.

MS. HAWLEY:  Again, the Regional Task Force for US Highway 181 thanks you for the opportunity to appear before this commission.

Commissioner Bernsen, we will miss you.  You are a good friend, and we wish you well.

Thank you very much.  Good evening.

MR. LANEY:  Since your projects relate to hurricane evacuation routes, my guess is Commissioner Bernsen will have something to say.

MR. BERNSEN:  You are correct, sir.

I want to first tell you how it's good to see friends and people that I visited with, as they say in East Texas, down in your neck of the woods.  It's been a pleasure to work with you.

I want to continue to encourage you to see this project all the way through to the end.  It's very impressive that you were able to and willing to get everyone together and to get a consensus and to work on a project in terms of a regional concept.  I think that's very important.

And the chairman is correct:  evacuation routes are near and dear to my heart, having grown up on the Gulf Coast and gone through Hurricane Andrew where we literally had cars from Port Arthur, Texas all the way to Woodville, bumper to bumper, which is about 50 miles, and it was absolutely incredible that it stuck in my mind that there needed to be a bucket of money designated specifically to evacuation routes, and I'm certainly supportive of that concept in increased funding and any way else.

Also, having traveled 181, I'm very supportive of this project.  I think it's an excellent project and I encourage you all and we'll see what we can do to help you.  I know that the other commissioners realize that it is an important project, and we've all worked with Chairman Laney and Commissioner Wynne at doing the best we can.

I'm going to echo this one more time ‑‑ everybody is going to get tired of it ‑‑ we have 40 percent of the money needed to build the projects for highways that are needed in the state of Texas, and it's something that we're going to have to look at ‑‑ the legislature and all the local community leaders are going to have to look at very closely, and we as a state, I think, are going to have to decide what type of transportation system we need, not just for mobility but for safety and for evacuation routes.

And Chairman Laney, and all the commissioners, for that matter, have spoke all over, talked all over the state to anybody that will listen to us, and during this next session, I know Chairman Laney and Commissioner Wynne will continue to work through that session to make sure that we preserve the money that we have, and we would ask for all your help to accomplish that task.

But it's a pleasure to have worked with you all during my tour of duty, and unfortunately for you, or fortunately for you, you haven't seen the last of me; I will be down to visit.  But it's been my pleasure, and thank you very much.

MR. LANEY:  I understand Mr. Nick James from Senator Armbrister's office is here and would like to speak on behalf of the senator.  Mr. James?

MR. JAMES:  Commissioners and Mr. Burnett, I'm Nick James with Senator Armbrister's office, and he asked me to come and read a letter in support of Highway 181.

"US Highway 181 is a hurricane evacuation route for thousands of South Texans, and by placing it on the Texas Trunk System and by upgrading the two-lane segments to four lanes, you will enhance the public's ability for a safe evacuation in the event of a major storm.

"US 181 is also a valuable transportation corridor for business and tourism.  There are thousands of additional trucks and vehicles traveling across South Texas as a result of NAFTA.  The increased traffic demands from tourists traveling to South Texas are another reason for the upgrade of 181.

"I regret I'm unable to appear in person before the Commission today.  Scheduling conflicts have me elsewhere in the Senate district, and I thank you for consideration of my request."

I could also echo Senator Truan's comments that Senator Armbrister has always enjoyed his relationship with the Texas Department of Transportation and hopefully will continue that.

MR. LANEY:  Thanks, Mr. James.

Let me follow up just by saying before I got onto the Commission, I was pretty much aware ‑‑ we didn't have a whole lot of evacuation routes in Dallas where I'm from, but I have had the importance of evacuation routes impressed on me by Mr. Bernsen since virtually month one of my appearance here, I think for the benefit of the Coastal Bend area and elsewhere along the coast.

We have an enormous amount to do to address all those issues, and we don't have the funds to do it.  In the meantime, I know he has a sense ‑‑ and he's conveyed it to us very effectively ‑‑ that not addressing these kinds of issues is a little bit like playing roulette:  from year to year not knowing whether this particular season is going to have the hurricane that hits us.

So it's a concern and it's a concern that you were on the trunk system and off.  I think you've raised a number of questions; I know you have our attention.  As I said to the earlier delegation that was here ‑‑ and those of you who were in here heard it ‑‑ we rarely take action on issues at the meeting in which those issues are presented, so we are not going to take action on this issue today, but you have our attention and my guess is you'll hear back from us in relatively short order.

Thank you for coming.  If there is no other comment from up here, we'll recess for five minutes and allow you all to move on.

Thank you.

(Whereupon, a short recess was taken.)


ARANSAS COUNTY DELEGATION

(Judge Agnes Harden, Glenn Guillory, Nick James for Senator Ken Armbrister)

MR. LANEY:  Our third and final delegation today is from Aransas County to discuss the State Highway 35 relief route.  I'll call on Aransas County Judge Agnes Harden who is leading the delegation.  Judge Harden, welcome.

JUDGE HARDEN:  Good morning, Chairman Laney, Commissioners, ladies and gentlemen.  I thank you for the opportunity to come before you to present our petition.  I would like to take this opportunity, also, to thank the Commission, TxDOT Highway Department and TxDOT Aviation Department for their past fiscal support for the county.  I thank TxDOT for their general concern in helping us to protect and improve our valuable airport.

The existing improvements along the first phase of the Highway 35 relief route, the current improvements along Farm Road 1069, and the granting and designation of Farm Road 881 to State Highway 188 for a hurricane evacuation route have greatly added to the effectiveness of our county transportation infrastructure.

But the relief route, as beautiful as it is, is a nightmare; it is a safety nightmare.  The relief route has been a project for almost 25 years and much has changed in that time, even the color of my hair.

(Laughter.)

JUDGE HARDEN:  It is with the unfinished state highway relief route in mind that I introduce to you Glenn Guillory, the next Aransas County Commissioner of Precinct 3, who will present our request for funding.  Thank you.

MR. GUILLORY:  Elected officials, Commissioners, ladies and gentlemen.  Thank you very much for this opportunity to discuss the Aransas County State Highway 35 project with this Commission.  Todd Hunter was going to give this presentation but he was unavoidably detained, so you get me, and that's kind of like advertising Julia Roberts and getting Lyle Lovett, but you notice when you advertise Julia Roberts, people come.

First, let me recognize some distinguished visitors who are joining us for this hearing.  You met Judge Toni Harden.  I'd like to introduce Commissioner Elliott McConnell ‑‑ you may stand up as I mention your names ‑‑ Mayor Glenda Burdick, Councilpersons Margaret Sagstetter, whose husband is the head of the Silver Head Legislature, Councilperson Duke Leshan [phonetic], City Police Chief Tim Jayroe, Public Works Director Billy Dick, School Board Trustee Gary Cooper, Navigation District Commissioner Hillis Dominguez.

We have a couple of candidates who joined us today:  we have Jean Seaman and Pat Eisenhauer who are vying for Todd Hunter's job.  And we have Senator Ken Armbrister's aide, Nick James; Representative Todd Hunter's aide, Tom Tagliabue, who is going to join the House Transportation Committee when Todd leaves the legislature.  

And we give special thanks, and I'd like to recognize District Chief Engineer Billy Park's staff Becky Kriska and Art Glendennen who were very helpful in putting this thing together.

Would the rest of the delegation like to stand as well?  Did I miss anybody?  I hope not.  Ms. Lola Bonner is here, as well, from Aransas County.

We won't take the full 20 minutes.  We have a short message; it's very simple.  We do, at the pleasure of the Commission, expect time credit on our next presentation, however.

(Laughter.)

MR. LANEY:  Earl doesn't work on Halloween.

MR. GUILLORY:  This first slide is basically the executive summary in the packet we handed out.  It's a one-page summary and it will give you everything you need to know about what we're requesting.

It's very simple:  we're requesting $19 million, phased over a five- or six-year period, to complete funding for 10.8 miles of relief route.  We will offer four good reasons you should provide this funding.  They are:  safety, timing, economic reasons, and equity.  Safety is the overriding reason for this request.

In the first 18 months that the relief route has been open, there have been 45 wrecks exposing 150 people to injury; 45 persons have been injured and four persons were killed in the first 18 months. 

Unfortunately, as we were preparing this report, we experienced our fifth fatality.  Tom Lyon, father of two, one of eight children, a friend of many of us, was hit and killed by a large truck on the relief route.

To draw an analogy ‑‑ and I hate to correct our state senator, but he misspoke on one thing ‑‑ if this situation had existed on the Houston-Galveston highway on a per capita basis, 500 people would have been killed in the same time period.  There's a strong feeling in the community that it may be only a matter of time before an even greater tragedy occurs, perhaps an accident between a school bus and a large truck.

Another safety issue involves using the route for hurricane evacuation.  The completion of this project would relieve the stress placed on the current system as many people race to evacuate in the face of a hurricane.  
Timing is the second issue.  This project is almost a quarter of a century old; it was designed as a four-lane divided highway with four overpasses and access roads.  This graphic illustrates the original design configuration of the relief route.  It shows up better in the packet you have.  

As a result of 25 years of funding cuts, land purchase moratoriums, environmental studies and bureaucratic delays, the highway was constructed with only two lanes, no access roads, and one overpass.

Even though all of the right of way has been purchased and almost all studies have been finished, the completion of this project is not in any future TxDOT funding plan.  You can see by this graphic that we are not asking for funding in a lump sum.  In order to make it easier to fund this project, we're proposing the funding of construction over a five- or six-year period.

We're fortunate to have had the very capable support of the TxDOT Corpus Christi District office management and staff.  They've been very helpful in developing this proposal.  This funding method is based on their recommendation.

The third reason to fund this project is economics.  Currently, half of the property opened up by the relief route is unusable.  There's not access to property on the eastern side of the highway, leaving it isolated and unaccessible.  Traditionally, when a highway circumvents a community, the community expands to the highway.  This process has been frustrated by the lack of access to the property on the eastern side of the relief route.

Aransas County is the smallest land mass county in the state.  We have no prisons; we have no colleges; we have no large government offices.  Practically the only way to return taxes to the county is to construct highways.

We've prepared a short 2-1/2 minute video to illustrate for you the problems with the highway we've talked about to this point.

(Whereupon, the video was shown.)

MR. GUILLORY:  We hope this video has illustrated some of the problems we have mentioned.

The last reason to finish funding this project is equity.  This project is 25 years old.  During that time, the population of our county has grown and traffic density has increased.  During that time, TxDOT has planned and completed numerous projects, torn some of them down and rebuilt them, and our project is not even half completed due to lack of funding.

The awareness level in the community of the need to complete this project is very high.  We have here for your review a petition requesting the funding of Highway 35 that is signed by over 2,000 of the citizens of Aransas County.  It's right here.  This number represents almost 20 percent of the registered voters of the county.  This petition was not solicited by the Aransas County Relief Route Committee but was a spontaneous effort of the community in response to a pressing need.

These citizens are very serious about the safety of their community and are prepared to be vocal and active in pursuit of this funding.  They are very aware that, at this point, the life they save may be their own.

This support is echoed by the many letters you have received.  Some of the authors of these letters are U.S. Senator Phil Gramm, U.S. Senator Kay Bailey Hutchison, State Senator Ken Armbrister, State Senator Carlos Truan, State Representative Todd Hunter, State Representative Hugo Berlanga, and the list goes on.

We've been very patient in waiting for our turn for funding.  We've exhibited significant trust in the government bodies responsible for the completion of this project, but we feel our time has come.  We sincerely request that you help us in securing the $19 million it will take to make our primary transportation route safe again.

This ends our presentation.  Senator Armbrister has requested a minute for his aide to read a prepared statement, and after Senator Armbrister's statement, we are prepared to answer any questions that the Commission may have.  Thank you very much.  We appreciate your time.

MR. JAMES:  Mr. Chairman and Commissioners, Mr. Burnett.  I'm not going to read again.  I would just like to reiterate that the Senator is very much in favor of this highway expansion.  Also, if he or his office can be of any assistance in the funding mechanisms, we stand ready to do anything we can.  Thank you.

MR. GUILLORY:  Does the Commission have any questions?

MR. LANEY:  I have one question.  That shot you had of the road with the green shaded on the right, is that already purchased right of way, or is that ‑‑

MR. GUILLORY:  Yes, Commissioner Laney.  A hundred percent of the right of way of this project has been purchased for well over ten years, and it has been cleared and graded and it's read for laying concrete.

JUDGE HARDEN:  We'll take asphalt.

MR. GUILLORY:  The Judge says:  We'll take asphalt.

(Laughter.)

MR. LANEY:  Gravel?  How about gravel?

MR. GUILLORY:  We're not that desperate yet.

MR. LANEY:  Needless to say, it's not a joking matter when you see that level of accidents and fatalities.  It's a concern to us, and I don't have any questions.  I appreciate the presentation.

MR. LANEY:  Anne, David, either of you have anything?

MR. BERNSEN:  Good presentations.  It's good to see many of you again.  Hi, Judge.

MR. GUILLORY:  Thank you very much.

MR. LANEY:  Thank you for coming.  Appreciate it.

We'll recess for five minutes.

(Whereupon, a short recess was taken.)


P R O C E E D I N G S (Resumed)


11:00 a.m.

MR. LANEY:  That concludes the delegation portion of the meeting and we'll now proceed with our regular business meeting.

I need to note for the record that public notice of this meeting, containing all items of the agenda, was filed with the Office of the Secretary of State at 9:53 a.m. on October 23.

The first item on our agenda is the approval of minutes of the Commission meeting of September 26.  Has everyone had a chance to review those minutes?  Can I have a motion?

MR. BERNSEN:  So moved.

MR. LANEY:  Second?

MS. WYNNE:  Second.

MR. LANEY:  All in favor?

(A chorus of ayes.)

MR. LANEY:  Bill?

MR. BURNETT:  Commissioners, as we move through the agenda we have, I'd like to point out for the Commission and audience that we're going to defer today Items 5.d. dealing with Various Counties - US 83, the Corpus Christi Northside Highway and Rail Corridor.  We're also going to defer this month, 5.e. Authorization in Various Counties of the supplemental allocation to Category 2 for fiscal year 1997.  And under the Rules in Item 4, Section b.(2) Chapter 25 - Traffic Operations, City Pride Signs, we're going to defer that this month, if that meets with the Commission's approval.

MR. LANEY:  That's fine.

MR. BURNETT:  And then, commissioners, moving to Item 2 on your agenda, the staff brings to you a resolution, and I'd like to read the resolution, then ask for your concurrence in adopting the resolution.

"Whereas, Maribel P. Chavez serves the Texas Department of Transportation as district engineer of the 13-county Abilene District; and whereas, Maribel Chavez has blazed trails as the first female district engineer in the Department's history; and whereas, Maribel Chavez demonstrates leadership, dedication and excellence in her personal and professional lives; and whereas, through her professional accomplishments and personal commitment, Maribel Chavez serves as a science and engineering role model for Hispanic youth; and whereas, on October 12, 1996, Maribel Chavez received the 1996 Hispanic Engineer National Achievement Award for Professional Achievement in Government; now, therefore, be it resolved that the Texas Transportation Commission commends Maribel Chavez for her prestigious award and recognizes the contributions and efforts she makes daily to the Texas Department of Transportation and to the citizens of Texas.  Adopted by the Transportation Commission October 31, 1996."

And Chairman Maribel and her husband Daniel are in the audience and she has brought her Tony Award ‑‑

MR. BERNSEN:  Tony?

(Laughter.)

MR. BURNETT:   ‑‑ and we thought you might want to have a photo opportunity with Maribel.

MR. LANEY:  Absolutely.

MR. BURNETT:  I would also point out that Maribel is probably the best district engineer Abilene has ever had.

MS. WYNNE:  Considering her predecessor.

(Pause for photographs.)

MR. BURNETT:  Commissioners, not posted on your agenda, but I think with the concurrence of the General Counsel's office, I believe that you have a non-posted item that you'd like to handle on the agenda, Chairman.

MR. LANEY:  We do have, and we might end up going to jail on this one because it's not posted, but we're going to do it anyway.

MS. WYNNE:  It's worth it.

MR. LANEY:  I'm not so sure.  Nonetheless, we have with us today the most senior tenured member of the Commission who has just reached five years with the Commission and with TxDOT, so he gets his five-year award today.  He has gotten a raise of $20 a month, so now he's the most highly paid of the Commissioners.  But we have a certificate of service for Mr. Bernsen for five years.  You cut it close.

(Laughter.)

MR. LANEY:  We need another picture.

(Pause for photographs.)

MS. WYNNE:  Doesn't he get a pin?

MR. BURNETT:  Pin?  No.  I think you have to be here ten years.

(Laughter.)

MR. BERNSEN:  Thank you very much.

MS. WYNNE:  If you'd like to divide that $20 raise by three, we'd be willing to do that.

MR. BERNSEN:  We'll negotiate that.

MS. WYNNE:  You're buying lunch.

(Laughter.)

MR. LANEY:  Bill?

MR. BURNETT:  Commissioners, if we can move through the regular agenda then.  Item 3, we have a report by the Grand Parkway Association, and we have two speakers from the Grand Parkway Association that would like to present this report:  Richard Lindley, president of the Grand Parkway Association; and Diane Schenke, executive director of the Grand Parkway Association.

MR. LINDLEY:  Very good.  Thank you so much for allowing us to be here with you.  Chairman Laney, Commissioner Bernsen, Commissioner Wynne, and Mr. Burnett.  My name is Richard J. Lindley.  I'm here today in my capacity as president of the Grand Parkway Association.

The association, of course, is a transportation corporation that was created by the commissioners of the Texas Department of Transportation in 1984.  The purpose of the Grand Parkway Association was to assemble right of way, assemble engineering, assemble final design, and make everything possible that could be required in order to turn over all of the above to the Texas Department of Transportation in order that they may construct the Grand Parkway, a future 170-mile loop encircling Houston, passing through seven counties which is being constructed in individual, independent segments, connecting the major freeways radiating out of the center of Houston.

Today I'm happy to introduce to you our new executive director, Diane Schenke.  We went through an exhaustive search process by advertising in both the Houston papers ‑‑ I would say the Houston Business Journal and the Houston Chronicle.  We received 144 resumes.  

The members of the board all participated in the selection process and not less than four were ever present to perform any interview.  Out of the 144 resumes received, we selected 25 applicants for interview, we cut those down to five, and we ended up selecting Diane Schenke.

Diane brings incredible credentials to this post.  Her professional career has been as an attorney with a specialty in environmental law, which I'm sure all of you will quickly recognize is one of the major topics that confront the construction of the Grand Parkway and probably anything that you get involved in today with respect to new construction.

The Grand Parkway, to highlight your package that you have, to date we have collected in excess of $10 million in contributions, cash contributions; we have assembled and we have, by donation or in escrow at this date, 1,736 acres of right of way held in our account for future deeding over to TxDOT.

The segment that has been completed, of course is Segment D, stretching from Interstate 10 West down to the Southwest Freeway US 59 which was opened in August of 1994.  Now that particular segment exceeds all expectations of traffic, having 48,000 vehicles a day at the point just south of Interstate 10.  It was forecast to have about 18,000 vehicles per day at this time.  Segment D is 23 miles long.

Now then, what I'd like to talk about today is to bring you up to date on where we are and where we're going and to request your assistance on a few particular items.

Segment I-2 is our number one priority.  Segment I-2 connects the Fred Hartman Bridge across the Houston Ship Channel ‑‑ which is now completed, as you well know ‑‑ connects that bridge up with Interstate 10 East, a prime segment wherein the Grand Parkway Association went in and studied a minimum of five alternative routes.  We have secured all of the right of way; the right of way is all held in escrow at this point in time.  We have the funding in place which has gotten us through Phase 1-2 of the process we go through that will bring us up to the hearing on the FEIS.

The funds are in place for the final design.  Those funds total 360- to 400,000 a mile, and those funds are committed and are in place.  In addition, I'd like to point out that Chambers County has contributed $700,000 to this effort out of the total monies that have been collected for it.

I'd like to call on Diane to give her first report to you about what we expect coming up in Segment I‑2 and where we're going to go forward in that segment from here.  Diane.

MS. SCHENKE:  Good morning, Commissioners.  We are in the process of getting comments from TxDOT.  Both the Austin office and the Houston office have cooperated to quickly bring the comments together.  We have a meeting scheduled for next week.  Internally, we intend to turn those comments around to get the document back to the Houston District office by the end of November for inclusion and publication of a final EIS in the first quarter of 1997.

And we ask your help in keeping this as a high priority for everyone concerned, both TxDOT and the Federal Highway Administration.

MR. LINDLEY:  Incidentally, the funding that I mentioned a moment ago is coming from the private sector with the exception of the 700,000 committed by Chambers County and they have been making their payments on their $700,000.  USX Realty is funding the soft costs in this segment.

Benefits to the state:  we forecast that the benefits throughout the parkway range from $1 million a mile to up to $3 million a mile depending on the cost of the right of way or the value of the right of way that's contributed.  The value of right of way, of course, can run from $800 to $1,000 an acre for rice land up to $10 to $20 a square foot for properties close to the major freeways.

I-2 is a high priority item for us, and we look forward to getting to a public hearing in the first quarter of 1997 and moving this project along.

Segment E is our second priority.  Segment E, just north of Segment D, as you'll see on the maps contained in your package, connects Interstate 10 West with 290.  Segment E has been in progress for a number of years.  

That goes through an area that's largely agricultural with the exception of the points where it reaches the freeways, and of course, there's a small segment already constructed north of Interstate 10 that takes that segment up to Franz Road.  That was the initial segment that was completed of the Grand Parkway.  So basically, we're talking about construction from Franz Road up to 290.

Agriculture use is prevalent.  There's not any residential construction, no commercial construction, purely agricultural, largely held by old families that have been there for years and years.  Right of way has been an issue but we worked our way through that, and we finalized only this week the last major commitment that we needed from a very large landowner that will put us well above the requirement for TxDOT for the percentage of donated right of way to go ahead and go forward with that segment.

The funding for that segment is being provided by Metro under a contract that we have with Metro as part of their highway construction ‑‑ or road construction dollars that they allocate for that purpose.  They are funding the $320,000 a mile which gets us to the public hearing stage and also funding the 360- to $400,000 a mile that it takes to get us to final design in order to hand the package over to TxDOT, the package being design, permits, and the right of way.  We are moving that along as quickly as we can and also hope to have that in the hearing stage during 1997.

Diane, would you bring the commissioners up to date on exactly what we're going to look at with respect to the hearings?

MS. SCHENKE:  We are close to having the environmental work prepared to turn over to TxDOT and the Federal Highway Administration to start work on a draft EIS.  We've been coordinating the requirements and the needs and hope to have that draft EIS available for public review and hearing the first quarter of 1997.

MR. LINDLEY:  Thank you, Diane.

Segment E, of course, is a piece of the great puzzle in the hurricane evacuation route for Brazoria and Galveston Counties.  With respect to hurricane evacuation, the last time we were here we indicated that we had set out on a course to evaluate exactly what the Grand Parkway would provide with respect to hurricane evacuation.

Since that appearance, we have reviewed a hurricane evacuation study that was prepared by Texas A&M under instructions from the Governor's Office of Emergency Planning.  That study which was performed about five years ago indicated at that point in time that evacuation of Galveston and Brazoria Counties would take approximately 32 to 34 hours.

We updated that study with new numbers, with new vehicle registration, with new census data, went back and reviewed those numbers that we came up with the people at Texas A&M and with the Governor's Office, and the final result of that study indicated that the hurricane evacuation time, in the event that the Grand Parkway was constructed and in place, would be reduced to 16 to 17 hours, cut in half by using the Grand Parkway and having all the lanes, naturally, being converted and headed away from the coastal areas, a fairly impressive reduction in evacuation time.

Of course, that depends on the construction of Segments B and C.  Segments B and C extend from the Southwest Freeway US 59.  We're looking at Segment C there.  Segment C will go south; it will go across the Brazos River, at that point enter Brazoria County.  It goes to 288 and there ends.  288, of course, is the highway running south from Houston into Brazoria County to Freeport.  At 288 we pick up Segment B ‑‑ I take that back ‑‑ Segment B is at the county line.  We pick up Segment B there, we go through Brazoria County and into Galveston County, and that segment terminates at the Gulf Freeway Interstate 45 South.  Those are two critical segments that we've made a lot of progress on in very recent, recent time.

Fort Bend County Commissioners Court ‑‑ keeping in mind, here again, this is largely agricultural land wherein dollars are not available for contribution from landowners but land is; right of way is available ‑‑ the commissioners court of Fort Bend County has committed in writing to fund the portion in Fort Bend County which ends at the Brazos River.  The commissioners in Galveston County, in workshop session, have endorsed the plan 100 percent and stand prepared to go forward with their share of the funding in Galveston County.

The Grand Parkway Association has met individually with each commissioner and the county judge and also met in workshop session with those officials in Brazoria County.  Verbally, they are 100 percent committed, but they requested that we study alternate routes.

They didn't particularly care ‑‑ Two of the commissioners didn't particularly care for the route that had been on the books for some time, and we went back and prepared an alternate route analysis, a very preliminary alternate route analysis to show them.  Basically, they endorsed the Grand Parkway but they wanted to study the options with respect to the location of the parkway in Brazoria County.

It is my sense and the sense of the other members of the board of the Grand Parkway Association that we're prepared to go forward in both those counties and also that we will achieve a 100 percent level of success in securing funding for both the initial design phase and the final design phase of the highway.

We were set back in that effort when a county commissioner from Galveston County called us and indicated that Segments B and C had been taken off of the UTP.  The question that they came to us with was:  Why should we fund these construction costs, these design costs in the event it's not on the UTP?  We were unaware that this was happening, and inasmuch as it had been on the UTP and according to the Houston-Galveston Area Council, they were unaware of it as was District 12.

The main thing that I would like to request that the Commission take action upon would be reinserting B and C into the UTP.  Segment A is still in the UTP, and basically, Segment A which is in the area of League City and runs from Interstate 45 South over to Highway 146 was taken over by League City quite some years ago when they appeared before this body and indicated that they were going to sell bonds to construct that where they wanted to construct it, and at that point in time, the Grand Parkway Association indicated that they would do everything in their power to cooperate and terminate the Grand Parkway at wherever League City came up with a location for the interchange along Interstate 45 South.  At that point in time, Segment A was pretty much removed from our planning schedule.

I won't get into the other segments of the Grand Parkway.  With a staff of one and one secretary and some consultants, we can't take on a big workload, so we're dedicating ourselves to items that we've discussed with you here today.  We want to move those main two segments into construction.  Also, we think while the time is right that we can secure the funding from three counties and receive their endorsement and receive the contributions of right of way that we expect to get in those segments, that we would like to get into B and C and move that along as well.

With that in place, the B and C, D and E, the people in Galveston County, Brazoria County, and Fort Bend County, if you will, will be afforded a hurricane evacuation route that they've never enjoyed before.  Equally important, I might add, the Segment I-2 connecting up with Interstate 10 will allow the movement of traffic north on Highway 146 which is there, out of those areas as well along Galveston Bay, move traffic along that corridor, going across the Hartman Bridge, and finding the ability to get up to Interstate 10.  So really, the Grand Parkway is going to serve in both reaches, if you will, the eastern reach and the western reach.

So I would like to take just a moment and introduce to you the directors of the Grand Parkway Association who are with us here today.  Present is Roger Galatas, if you would stand, please.  Roger is president of the Woodlands Development Corporation, a subsidiary of Mitchell Energy; he served as vice-president for a long, long time of the Grand Parkway Association.

Also with us is Roland Chamberlin, a senior partner with the law firm of Hutchison and Grundy in Houston.  And also Joe Allen, vice-president of Enron who has been on our board for quite some time.  Joe, incidentally, brings to our table the geographic disbursement or representation that we want; he resides in the Baytown area.

Not present with us today is Richard Ramirez, an investment banker in Houston who resides in Fort Bend County; Clive Runnels, former chairman of TTA who resides in Houston and has business interests along the Gulf Coast; also Marion Robinson who is an account executive with Hanes.  And they found it impossible to be here with us today because of business commitments.

I have two items as far as corrections that we're going to make or new policies we would like to institute and seek to have your blessing on these two items.  Number one, we would like to have the Commission designate an individual within TxDOT in Austin to be a permanent liaison with the Grand Parkway Association who would be available to meet with us on a regular basis in order to keep the flow of communication open and constant between our operation and what we're planning to do and Austin.

In addition, we have recently met with the fine people at District 12 with whom we interface on a regular basis, and there will be monthly meetings scheduled between the Grand Parkway and the folks at District 12.  It's not that we have not had regular meetings in the past, but they have been on an when-needed basis, but now ‑‑ and of course, they have attended all of our board meetings, but now it will be on a regular scheduled basis with a regular agenda.

So we'd like to request your consideration of a designation of an individual out of Austin to provide that same service.

So in closing, I'd like to request that you take whatever action is necessary to reinsert B and C in the UTP.  I'm proud that we're going to be able to move forward very quickly with the environmental matters and the permitting process which has somehow been delayed, and we look forward to our continuing relationship with the Commission in a position of what has been described as an extension of the Commission inasmuch as the Commission appoints the directors who serve on the Grand Parkway Association.

We thank you very much for your time and would be willing to answer any questions you may have.

MR. LANEY:  Thank you, Dick

David or Anne, do you have anything?

MS. WYNNE:  Would you speak to us a minute about your funding sources ‑‑ I know you've talked about ‑‑ just your financial status?

MR. LINDLEY:  Yes, be glad to.

Let's take, for instance, historical, if we could, Anne, and look at Segment D.  Segment D was a unique situation.  A lot of development activity was occurring when that came on bloom in the early '80s. Right of way was contributed and money was contributed largely by the development of community.

We had an advent there where one of the major landowners decided that it was not appropriate to have the Grand Parkway in their location after an incredible amount of money had been spent on design and environmental work, and at that point in time, we had to go back and reinvent the wheel and reroute the Grand Parkway.  We even had Bob Denman down on a number of occasions to brief him on exactly what was happening with that respect.

This put us behind the eight-ball with funding, found ourselves approximately $3 million behind.  TxDOT stepped in and helped out with design on the property ‑‑ on the route of the Grand Parkway that went through the prison system; they made that contribution.  Commissioners Court of Fort Bend County stepped up with a commitment to fund $2-1/2 million towards that debt that was incurred by the rerouting of the roadway.  That $2,500,000 was funded in increments:  they paid $500,000 down, basically, and a four-year note paying $500,000 a year plus interest.

We came back to the Commission and indicated that we wanted to sell a bond for $2 million at the market rate of interest which was below the market rate that Fort Bend was paying and received the approval to do just that, and we sold a bond for $2 million based on the note that the Grand Parkway Association received from Fort Bend County, thereby securing the same credit rating that Fort Bend County enjoys:  Triple A.

And that is the plan that we have for this future funding that will occur in the counties as we can secure the promise from the counties to provide that level of funding.  In reality, the counties can make this payment over 20 years as long as it's an ironclad, concrete situation.

And you get very down to it when you think the cost per mile of what it will be.  For instance, B and C, going through three counties, is 50 miles.  The initial contribution is 320,000 a mile and that payment from each of those counties ‑‑ I don't have the mileage in each county, but that can be spread out over a period of time to suit whatever budgetary restraints they have.  So it's a pay-as-you-go situation in order to assist and bring this road about.

With respect to future segments of the parkway, funding for the design and the soft costs is going to be, I think, largely coming from the county governments.

MS. WYNNE:  And so has that bond indebtedness been paid off?

MR. LINDLEY:  I think the last payment is due this year.  Yes, it's smooth as clockwork.  Texas Commerce Bank is the funding agent; it's been a very successful program.

And also, let me point out this.  Fort Bend County is sold on this because their assessed value where they collect their taxes for both their schools and their county operation, the assessed values have increased from about 13 million up to 120 million.  So they can quickly see that this investment in the Grand Parkway is a real winner as far as their tax collection number, so it's good for them as well.  That's why they're so eager to go forward on this other segment.

And incidentally, we have in Fort Bend County, at this point in time, if we're going to go south from the location where that overpass is now, if we connect there ‑‑ which we're going to have to connect there and we have a good idea of where we're going to have to cross the Brazos River ‑‑ that land is under the ownership of the George Foundation, practically all of it ‑‑ there are very few other landowners involved in that stretch ‑‑ and the George Foundation has endorsed this project 100 percent and expressed their desire to see us go forward and they will contribute the needed right of way.

MS. WYNNE:  So other than the bond indebtedness, does the Grand Parkway Association have any debt?

MR. LINDLEY:  Yes, we do.  We still have, from the episode that I just told you about in Segment D, about  a million one in debt.  That debt is to the engineers who did the design work and to the attorneys that did the legal work.  Both of those organizations or entities, at the point in time we saw the debt was going to come about and realized that there was not a funding mechanism in place to provide payment at that point in time, agreed to sign an agreement with the Grand Parkway Association that they waived the debt and would collect it only if funds were available at a future time to pay it.

So let's classify the debt as money that's owed but not necessarily payable.  There's no obligation to pay it, but in good conscience, we have made every effort to assemble that amount of money to pay them, and will continue to do so.

You know, there are certain situations in Segment D where I would liken it to individuals lining up at a soup kitchen line with their handout, and lucky enough for them, instead of ending up with a bowl of soup, they ended up with chateaubriand.  So we're going to continue to work on that, and I think that we'll work with Bill on that and see what we can do as far as contributions from people in the future, entities, county governments, to secure the funding to pay the people who generously stepped into those business situations they were well aware of, and without any hesitation and for the good of the project, proceeded to participate in making that particular segment a reality.

MS. WYNNE:  Thanks.

MR. BERNSEN:  Dick, you and I have talked about Segment B and Segment C, about that it was deleted from the UTP.  My understanding, Bill, is that previously Segment B and C had been on what we're calling the UTP now.

MR. BURNETT:  That is correct.

MR. BERNSEN:  What would it take to have Segment B and Segment C included, or have the UTP amended to include those segments?

MR. BURNETT:  If I could get Mr. Cuellar to explain to you what has happened to these two segments, I think that will answer your question, Commissioner.

MR. CUELLAR:  Bob Cuellar, TxDOT staff.

For a project to be placed into Priority II of the Unified Transportation Program that is the Commission's authority for that project to start acquiring right of way.  So when you place a project into Priority II ‑‑ which is the first stage of the UTP ‑‑ you are authorizing a project to acquire right of way.

These Segments B and C, as was mentioned, have not gone through the environmental clearance yet, so as a development process, these projects were not viewed to be eligible to go into Priority II at that time.  That's why the projects are no longer in your Unified Transportation Program.

What does it hurt?  Legally, I'm sure the Association realizes it can't acquire the right of way anyway until they get the environmental clearance, so it is a mechanism of the project development phase that the Commission has adopted is why those projects are not listed in there.

MR. BERNSEN:  Dick, how does that help you down ‑‑ or hurt you down in Galveston and Brazoria County?  My understanding is that you had an ongoing relationship and negotiations with the counties and then basically they said, Whoa, we don't to or probably shouldn't participate until what ‑‑ if you want to explain that.

MR. LINDLEY:  Well, with respect to Galveston County, we can put a halt to it, and I feel as well as Brazoria County, and the net result is there that we have the Brazos River and I don't think that the Highway Commission is going to be interested in building a dead‑end freeway, so you can see that the Grand Parkway is going to terminate where it is today:  at the Southwest Freeway

With respect to what Bob said that it hasn't gone through environmental clearance, we don't even begin environmental clearance until we've got the alternate route study and a pretty doggone good indication of where this road is going to go, and that's been true with any segment.  We don't have environmental clearance on Segment A which was listed in the UTP; we don't have environmental clearance on Segment G which is way out there ‑‑ no environmental work has been on Segment G which is between Interstate 45 North and US 59 Eastex Freeway; we have no environmental clearance on Segment F which connects 290 over to Interstate 45.  All of those are in the UTP.

MR. BERNSEN:  What I would like to do, with the Chairman and Ms. Wynne's concurrence, is that you get together with the staff, and I like the idea of having a designated person and have more coordination and communication.  I know that there have been some comments or concerns as to what's going on and who's on first and what's on second, and I think it would be good that we sit down with staff and we work through this.  It seems to me that we're ‑‑ or it sounds like almost a Catch 22 situation.

MR. CUELLAR:  If I could make one comment.  Certainly, staff has no intention at all of delaying the project at all, and I would not want you to get the impression that they're at a Catch 22 where they can't move forward because they can't get authority.  Perhaps an appropriate status for this project would be to clarify that it should be stated that it is in long-range project status which authorizes the project to go through the environmental process, to go through public meetings, to go through everything that it needs in order to ‑‑ once it clears that phase, it is then authorized to go into Priority II.

There is no reason for this project to be held up whatsoever, because as has been mentioned, they are not intending to go into deciding the alignment at this time until they've gone through environmental clearance.  They can do all that environmental work, all the public meeting responsibilities in long-range project status which I believe that staff is certainly agreeable to giving it that status.

MR. BERNSEN:  Bob, why are the other segments in the UTP and these B and C sections not?

MR. CUELLAR:  As I recall some of those discussions, there was question as to what its official status was.  As Mr. Lindley has indicated, if they have not cleared environmentally, they should not be listed in that project.  I believe that many of these sections are over in state-funded mobility category, not going in for federal funding which is your Category 3-A project.

I believe that all of these projects we're discussing now are being considered for federal dollars will have to go through the federal process.  If we were going through a state‑funded category, you could ‑‑ the Commission could give some variance to the environmental right of way connection.

MR. LINDLEY:  Of course, our problem here is the funding, and I think that ideally we have to come up with some kind of a plan that's going to be accepted by an elected county official who can say, Yes, I voted to commit the funds of Galveston County, Brazoria County or Fort Bend County to the Grand Parkway and because it's a good program and because it's going to be built within a certain period of time because there is a commitment to do so; in less words, voters, we're not throwing your money down the drain.

And I think that we've got to provide some kind of a mechanism that those elected officials can hang their hat on and recognize that this is not a pie-in-the-sky situation, that it has the commitment of the state behind it.  I'm sure there's some way to work it out, but at this point in time, the UTP apparently, in the eyes of the county commissioners, is the yardstick by which they're going to measure whether or not they're going to fund the costs that we're looking for from the counties.

MR. BERNSEN:  I just would again encourage everybody to get together and see if you can work through it.

MR. LINDLEY:  We'll do that.

MR. LANEY:  Thank you, Dick.  Appreciate the presentation.  Thank you all for coming, as well.  Good to have you here.

MR. BURNETT:  Commissioners, next on your agenda is Item 4. Promulgation of Rules and Regulations.  Now we have two rules for proposed adoption:  (1) Chapter 4 - Employment Practices, and I think Ms. Daffney Henry will present you these rules.

MS. HENRY:  Good morning.  This minute order proposes amendment to the Department's sick leave pool program.  These changes will enable us to more effectively manage the pool program but also to allow us to exercise better control over the use of pool hours, especially over the use of hours that we grant for psychological conditions.  So I am requesting your approval of this minute order.  Thank you.

MR. LANEY:  Daffney, I've got a couple of questions, and you may not be the one to answer these, but first of all, in the summary description there's a statement about eliminating the "three continuance months work off" phrase.  On page 1 of 10, it still appears there, and I may be misreading it but in line 17, it's still in there, and it may or may not be an issue.

MR. BURNETT:  We can check that and get that verified.

MS. HENRY:  Yes, we can check that with Bob Jackson; we'll get with him on that.

MR. LANEY:  And the other issue ‑‑ and it's more a conceptual issue because this is deeper water in this kind of stuff than I usually find myself in ‑‑ but "severe condition" is defined to be "a psychological condition that leaves a patient either suicidal or capable of harming themselves or others and requires one week or more in-patient hospitalization."

I agree that's severe.  I don't know what the purpose is of having it that severe.  You can be fairly effectively disabled without being suicidal or threatening or endangering others or requiring a week of hospitalization.  So I just raise the issue, raise the question.  I don't know if you have a response or not; I don't know the answer to that question.

MS. HENRY:  Well, one of the things that we were wanting to was to add that.  We have recently had requests coming to the pool for various conditions, some related to stress.  In our previous rules, it just said that a health care provider could authorize that.  Of course, the overall pool requires that the condition be catastrophic, life-threatening condition, so we're just trying to get a better handle on the psychological so that it's not just stress‑related but it is a serious life threatening condition.

Suicidal has always been one of those life-threatening type conditions, but we did add the one week of inpatient care and that we wanted a psychiatrist to verify that condition too, versus just a health care provider.

MR. LANEY:  I understand the purpose and the appropriateness in raising the bar and sort of not picking up odds and ends that really don't belong in it, but my only question to you is whether you've raised it so high that really you're not going to have anybody that falls into this category.

MS. HENRY:  Well, we're certainly willing to re-look at that and re-examine it.

MR. LANEY:  I'll leave it with you.  Other than that, I'm okay with this.  I don't know if it's realistic to consider ‑‑ and it's hard to draw the line, there's no question; it's hard to draw the line without either picking up too many or eliminating too many, but I think you might have set it a little too tight.  But that's not my bailiwick.

MS. HENRY:  Well, we can certainly again discuss it and re-examine it.

MR. LANEY:  Are these final rules?

MR. BURNETT:  These are just proposed; there will be chances for employees and others to comment.

MR. LANEY:  Motion?

MS. WYNNE:  So moved.

MR. LANEY:  Seconded.

All in favor?

(A chorus of ayes.)

MR. BURNETT:  Also, Commissioners, we have proposed in rules in Chapter 18 - Motor Carriers.  Jim Bisson.

MR. BISSON:  Good morning, Commissioners.

Under current Texas law and TxDOT rules, certain commercial motor vehicles can be exempted from registration with TxDOT under the Motor Carrier Act under Senate Bill 3 if the vehicle is subject to comparable registration and a comparable safety program administered by another agency.  In August of this year, the Texas Alcoholic Beverage Commission adopted rules to require registration and safety programs for commercial motor vehicles operating under the Texas Alcoholic Beverage Code.  Their rules are essentially the same as our rules, so you've got two agencies.

So this minute order proposes amendments to Section 18.2 to exempt commercial motor vehicles operating under the Texas Alcoholic Beverage Code from requirements to register with TxDOT under our code and rules, and I would recommend adoption.

MR. LANEY:  Can I have a motion?

MS. WYNNE:  So moved.

MR. LANEY:  Second.

All in favor?

(A chorus of ayes.)

MR. BURNETT:  Commissioners, for final adoption, Bobbie Templeton brings you some rules in Chapter 9 - Contract Management.

MR. TEMPLETON:  Good morning, Mr. Chairman, Commissioner Wynne, Mr. Burnett.  We do bring you some rules to modify Section 9.14 of the Administrative Code concerning highway improvement contracts.

The Department has traditionally excluded a group of checks known as teller's checks from being proposals guaranty.  That was because the teller's checks could have stop payment placed upon those.  The 74th Legislature modified the Business and Commerce Code to make the provisions on cashier's checks and teller's checks the same and added some risk to banking institutions that would make teller's checks or cashier's checks, either one, unpayable and made that a risk to them for damages to the owner of that check.

These rules will allow us to accept those teller's checks.  They come as official's checks, officer's checks, teller's checks, and it opens up to those checks as well.

We had a hearing on September 3.  We did have some comments.  The essence of the comments were to clarify the rules to make it clear that checks drawn by savings and loans and credit unions, national savings and loans and nationally recognized credit unions, would also be acceptable.  Those suggestions were received, the rules were adjusted for that clarification, and we recommend your approval of final adoption of this amendment to Section 9.14.

MR. LANEY:  Motion?

MS. WYNNE:  So moved.

MR. LANEY:  Seconded.

All in favor?

(A chorus of ayes.)

MR. BURNETT:  Commissioners, next is Item 5, and to bring you this is Robert Cuellar.

MR. CUELLAR:  Agenda Item 5.a. refers to the proceedings that occurred at the September Commission meeting at which time the City of Sugarland generously offered to contribute an additional $3.9 million for an under-consideration project on US 59 in Fort Bend County.

This tender minute order authorizes the project to be extended to take that $3.9 million into utilization.  It will be placed on some frontage road construction improvements.  The city of Sugarland, we understand, has indicated their support for this project, and staff would recommend approval of this minute order.

MR. LANEY:  Bob, just let me clarify for Ms. Wynne's edification ‑‑ if she doesn't know it already ‑‑ my impression when we raised this at the UTP hearing and the last meeting was that the 3.9 was to supplement our contribution for a specific segment of 59 ‑‑ is that what it is, 59?

MR. CUELLAR:  That is correct, US 59.

MR. LANEY:  And as I understand it now, what we're receiving is 3.9 that is to be used for application to extend that specific segment rather than supplement our funding, so we are basically getting more road but they're paying just for the extra.

MR. CUELLAR:  That is correct.  Probably the most simplest way to do it, because that project was listed in its full $39 million cost in the UTP which the Commission adopted.  The issue became to go in there and ‑‑ We could have adjusted the Unified Transportation Program to take that dollar amount and modify it and let this dollar amount replace.

The next logical step of this project is going to be to extend US 59 on the frontage road segment anyway, so the benefits would be that that project comes on line quicker.  That is why the City of Sugarland was agreeable to it:  it still helps their project out, and that's why it was added on to the project:  it extends the limits 1.2 miles.

MR. LANEY:  I understand and I'm sympathetic and I'm not going to object, although I feel there's a little bit of a twist in this that I didn't expect.  This is not leveraging our funds in the normal way that I would understand it, and it's a nice move on Sugarland's part, as long as we approve it, because they end up accelerating something that we weren't anticipating on approving at this point.

MR. CUELLAR:  Staff would take on ownership for this decision that's under question right now.  The City of Sugarland did not ask for us to extend the limits of it; it was probably a simpler method for us to get the project ‑‑ the UTP that was already being considered for adoption, to get that approved as it was, and since we knew the next project was just to keep going with US 59 as it has been going with the past few years, it was staff recommendations.  I would not prefer for the City of Sugarland to be perceived that they were trying to do something here.

MS. WYNNE:  But you raise a good point and that is that one of the ways we've been telling these communities that their projects could move up as far as the ranking is if they brought dollars, and so I don't think we want to mess with that to make this other thing be more simple.  I mean, if we need to come back and do an amendment to the UTP, it seems to me that we'd be inconsistent.

MR. LANEY:  And one point just for consistency's sake, I'd almost rather use the 3.9 for the segment we approved and find dollars elsewhere for these additional segments.

MR. CUELLAR:  We could certainly do that.

MR. LANEY:  I mean, it's nothing but formalities.

MR. CUELLAR:  We'd be glad to bring this minute order back with that dollar amount indicated.

MS. WYNNE:  You and I are saying the same thing, because we want to encourage what Sugarland did for the reasons that they did it, not to get larger projects than we've already blessed.

MR. CUELLAR:  I understand.

MR. BURNETT:  Let us then defer this and we'll bring this back next month.

MR. LANEY:  Same result.  And really, quite honestly, I commend the creativity of the staff, if it's not Sugarland's creativity, but I think we better stay formally consistent with what we've been trying to do.

MR. CUELLAR:  I understand.

MR. LANEY:  Do we need to approve this in this form?

MR. BURNETT:  No, sir.  My recommendation would be that you allow us to bring this back to you at the November Commission meeting.

MR. LANEY:  Okay.

MR. CUELLAR:  The next agenda item which I would like to present to the Commission is Agenda Item 5.b.  This minute order would authorize a supplemental allocation for the Paris District in the amount of $3 million from the State Funded Rehabilitation/Restoration Program for fiscal year 1997.  This would help address poor pavement conditions that this district has been experiencing; it would expedite rehabilitation projects in keeping with the district's strategic plan, and staff would recommend approval of this minute order.

MS. WYNNE:  So moved.

MR. LANEY:  Second.

All in favor?

(A chorus of ayes.)

MS. WYNNE:  One out of two isn't bad, Bob.

MR. CUELLAR:  The odds are getting better.

(Laughter.)

MR. CUELLAR:  But that does bring us to Agenda Item 5.c.  Agenda Item 5.c relates to the results of the feasibility study on the Scenic Byways Program.  The Department contracted with Southwest Texas State University for conduct of this federally funded feasibility study, and Dr. James Campbell, who is the project director, is in the audience and would be glad to answer any detailed questions that the Commission might have.

Briefly, I would indicate that the purpose of this study is to assess the feasibility of a Scenic Byways Program for the State of Texas.  This involved the task of analyzing the National Scenic Byways Program to determine what segments of it could be appropriate for our state, examine the program ongoing in other states, conduct a survey of potential byway travelers to try to determine the market potential for a Scenic Byways Program, and then based on the above, in conjunction with an advisory committee's input, develop a draft program and take it for public comment to see what the reception would be for it.

The findings of the study indicate that the National Scenic Byways, the national program, has had limited success.  Only 19 byways have received national designation.  It's our determination that the National Scenic Byways Program has two inherent contradictions:  first, it claims to be a grassroots economic development program but it contains requirements for a prescriptive top-down corridor management plan billboard regulations as a high priority; second, the owners of the scenic resources, on which the program depends, may be impacted by the program but they are not necessarily the beneficiaries.

In other states, it was found that landowners may be subject to impacts and regulations but the economic benefits usually accrue to businesses in adjacent communities.  Another limitation is that donor states, such as Texas, are not eligible for additional funding through the National Scenic Byways Program.  Thus, there are no new funds to bear the cost of carrying out a state program on scenic byways.

An advisory panel composed of eleven persons, representatives of the Parks and Wildlife, Department of Commerce, Texas DOT, representatives from the Visitors Bureau and business interests, were formed to review the draft program that TxDOT developed.

The draft program was nonregulatory, it relied only on existing regulations and local initiative.  The draft program would have required total support by the adjacent property owners; the byway applications would have had to include written support from all property owners to be in effect; and the designated highways would have received signage and promotions, although no financial aid.

There were eight public meetings held from July to August.  Public comments could be summed up to indicate that the tourism industry favored the draft program; Scenic Texas and Scenic America opposed it because it had no regulations to eliminate billboards; and private property owners opposed it because the draft program was thought could result in regulation and control of their private property, perhaps resulting in a corridor management plan.

In summary, the feasibility study conclusions were that the benefits of a potential Scenic Byways Program are localized and non-quantifiable.  Those benefits do not seem to justify the cost in terms of public opposition and bad will that may accompany a Scenic Byways Program in Texas.  Thus, the study conclusion is that a government sponsored Scenic Byways Program is not feasible in the state of Texas.

The minute order before you would recommend the Commission adopt the minute order that would adopt the conclusions of that study.  Your adoption of that would cause for no further action to occur on the development of the Scenic Byways Program.  Staff recommends approval of the minute order.

MR. LANEY:  Questions?

(No response.)

MR. LANEY:  May I have a motion.

MS. WYNNE:  So moved.

MR. BERNSEN:  Second.

MR. LANEY:  All in favor?

(A chorus of ayes.)

MR. CUELLAR:  Since Agenda Items d. and e. have been deferred, I would like to at this time go forward to Agenda Item 5.f. which proposes a minute order to authorize the construction of a six-lane urban overhead freeway for US 287 from Wichita River to 18th Street in the city of Wichita Falls, a distance of 1.5 miles.

At the September Commission meeting, the project was authorized for construction as a four-lane freeway in the 1997 UTP.  After a presentation by the delegation, the Commission instructed the staff to review this issue further.  Staff recommends that, based on our review of the potential disruption that it could bring to the community, that there would be benefit in expanding this project to construct a six-lane overhead freeway with an additional $6.4 million.

That funding would come from Category 12 Strategic Priority Funds, and staff would recommend approval of this minute order.

MR. LANEY:  As I recall, what we instructed ‑‑ or what I asked for you to do rather than the Commission asking ‑‑ was there was some concern ‑‑ I may have this wrong; it's a vague recollection ‑‑ some concern about districtwide concentration of funds in this particular project and how it would basically absorb funds from other projects over a period of time from other needs around the district, and the shortfall was some number, and the only point that I had raised, was there some way to balance it a little to protect some of the other needs of the district a little more but not necessarily our stepping up and funding the entire difference.  And I don't know if this is the entire difference or not; I don't remember the details or the numbers.

MR. CUELLAR:  This is the difference.  And I believe that what was reported by the delegation was in their works with the District Engineer Mr. Peeples, they felt that the district could probably take care of the needs for additional roadway improvement but the delegation was concerned that Mr. Peeples would probably have to sacrifice a great deal of other safety program dollars over an extended period of time, some other perhaps rehabilitation funds that were going to be utilized on the frontage roads that were still going to remain auxiliary roads under the structure.

And so in our review with the Wichita Falls District, that indeed was the situation, and in order for money to be found out of the district allocations, there was going to be probably a large amount of commitment, perhaps to the point of reaching an area of concern for these other safety funds.  

Staff's review of it indicated that with the intention of trying to accelerate the project, minimize the disruption, and make sure that the safety concerns were met at this time, it probably would be appropriate for that overhead facility to be six lanes constructed at the same time that the four-lane structure was originally intended.

In order to take care of the concerns the Commission had about perhaps sacrificing the future of the other programs, it would be best to utilize new dollars, new funds, and that is why we would propose Category 12 dollars be utilized for the $6.4 million.

MR. LANEY:  I had those concerns.  I don't know if we can extrapolate them to the other two commissioners at this point.  I just wanted to see if there was a common meeting ground.  I would be more comfortable if we had not gone all the way and there is still some concentrated coverage out of the district funds.  On the other hand, I'd like to hear from the other commissioners on this.

MS. WYNNE:  Well, my recollection about this is that the traffic numbers did not justify the need for six lanes now or in the near future.  That's my recollection; I could be wrong about that.  I mean, it wasn't even close.  So I don't know why we're doing this at this amount.

Sometimes I think when we're up here discussing projects and the staff is trying to read our minds, they think that when you raise a concern and just say is there a way to do this, or are we doing this at the expense of something else, that they think that the message is:  Go find the money.

You two Davids were more vocal about this than I was.  I didn't think there was a need for it.

MR. BURNETT:  If I could point out what was going to happen, as this was proposed, is a lot like what Bob described in that the Wichita Falls District, when you look at overhead work, decided it's in the best interest of everybody to just be there one time and build the project one time.

And the Wichita Falls District, in trying to be innovative, was looking at using some of their surface transportation program urban funds and some of their other funds to make this thing happen at one time; thus, for the Wichita Falls District, leaving ‑‑ taking other projects that they had programmed or would program in future years and shoving them further back down the pipeline.

In sitting down there looking at it and visiting with the district and Mr. Peeples and his staff, it was our determination that to go in there ‑‑ we concur wholeheartedly with the district that the time to go in there and do this project is now, to do it all at one time, instead of doing it and then coming back subsequent years later and having to disrupt everybody to widen an overhead structure that is many city blocks long in length.

And in talking with Mr. Peeples and his people and looking at what projects that he would delay or postpone, we just felt it would be in the best interest of the entire Department and also the Wichita Falls District to go this route.

MR. BERNSEN:  Well, I might say this.  As I recall ‑‑ and we all recall differently ‑‑ when we had a Commission meeting in Wichita Falls, that this was their number one project.  There was a loud and strong concern from the business community about the disruption of their business if we went in there and did it piecemeal, and that there was a commitment from the district office that they were going to try to do it the best way they could, if they had to borrow money from other projects.

And it is my thought that if the community is supportive of it, it's going to help the business community in general and specifically, that we ought to go on and do it this way if we can and do it one time.  And also, as I recall, this project was promised by a previous commission before 1990, and in fact, was programmed and was actually pulled at the request of the entire commission, but specifically one commissioner, to help one of the other districts, and Wichita Falls agreed to it in the effort to help the other district.  And it would seem to me that now this is Wichita Falls' time to be helped.

And if I'm incorrect on any of that, then somebody throw something at me.

MR. BURNETT:  That's historically correct.

MR. BERNSEN:  Preferably money.

(Laughter.)

MR. LANEY:  Does the Wichita Falls District take it from this other district that benefitted?

MR. BERNSEN:  I don't know.

MR. LANEY:  Houston?

MS. WYNNE:  Here we go.

MR. BERNSEN:  I wasn't going to mention that. Where's Mayor Lanier when we need him?

MS. WYNNE:  So moved.

(Laughter.)

MR. BERNSEN:  But if I'm incorrect on that ‑‑

MR. BURNETT:  At one time this project, back about '88 or '89, was way up in then what we called Level 3 authority and had full authority for the district to develop the project at that time.  The Department had a funding crisis at that time in what was then the Project Development Plan, and to address several other districts in the state, primarily the large metropolitan districts, a lot of the districts the size of Wichita Falls had their projects canceled so that projects in the metropolitan districts could proceed, and that's what happened to this project.

MR. BERNSEN:  Then I would make the motion to approve that.

MS. WYNNE:  Second.

MR. LANEY:  All in favor?

(A chorus of ayes.)

MR. BURNETT:  Item 6. Public Transportation.

MR. GRIEBEL:   This is non-controversial.  I'm Tom Griebel.

MR. BERNSEN:  Well, let's make it controversial.  It's Halloween.

MR. LANEY:  Just give us a chance.

(Laughter.)

MR. GRIEBEL:  The minute order before you is to allocate $190,562 of Commission discretionary selected project funds to the City of McAllen to support the expansion of their transit system from one fixed route to a five-route system.  And McAllen has been working for many years to build the system and we see this as an opportunity for the State, in the funds that are available to you, to support them.

There are $750,000 that's discretionary funds for the Commission, and of that you've allocated to date funds to Texas City and Victoria, and there's $255,938 that will remain available for discretionary allocation if you take this action today.  And staff recommends approval of this minute order.

MR. LANEY:  Can I have a motion?

MS. WYNNE:  So moved.

MR. BERNSEN:  Second.

MR. LANEY:  All in favor?

(A chorus of ayes.)

MR. BURNETT:  Commissioners, Russell Harding will bring you Item 7. Contested Cases.

MR. HARDING:  Mr. Chairman, Commissioners.  Item 7.a. and b. on the agenda are two enforcement actions that were initiated by the Railroad Commission under the Vehicle Storage Facility Act.  This was against two licensed firms who conduct vehicle towing and storage operations.  These actions were for violations of the act.

These cases were transferred to the Department of Transportation when these particular functions were transferred to us under Senate Bill 3 passed in the last legislative session.  These two cases were heard by an administrative law judge of the State Office of Administrative Hearings, and that law judge made findings that the law had been violated and recommended that civil penalties be assessed against these firms.

The minute orders before you provide for the Commission's adoption of the findings and conclusions in the proposal for decision and for the issuance of an order assessing civil penalties against the vehicle storage facility operators.  The staff requests that the Commission approve these minute orders and the order affirming the recommended decision.

You might want to vote on these separately since they involve two separate companies.  7.a., Mr. Chairman, is against John Jinkins Novelli d/b/a American Auto Recovery.

MR. LANEY:  Can I have a motion for the order with respect to the American Auto Recovery matter in adopting it?

MR. BERNSEN:  So moved.

MS. WYNNE:  Second.

MR. LANEY:  All in favor?

(A chorus of ayes.)

MR. HARDING:  7.b. is the order involving Donald Creamer and Cathey Creamer d/b/a A Better Wrecker Service.

MR. LANEY:  Can we have a motion to adopt the order relating to the matter concerning A Better Wrecker Service?

MR. BERNSEN:  So moved.

MR. LANEY:  Second?

MS. WYNNE:  Second.

MR. LANEY:  All in favor?

(A chorus of ayes.)

MR. BURNETT:  Commissioners, Bobbie Templeton brings you Item 8. Contracts.

MR. TEMPLETON:  Good morning again, Commissioners.

Behind Tab a.(1) we have the maintenance contracts that were let on October 3 and 4 of this year.  There were 19 of those projects; we averaged 3.94 bids per project; the low bids totaled $4.5 billion; we had about a $56,000 underrun on those 19 contracts, or 1.23 percent.

We'd like to call your attention to the project that's on the bottom of page 1 of the tabulation.  It's a project that has a very large overrun; it has three bids but is overrunning the engineer's estimate more than twice, or 104 percent.  This project was estimated to cost on the same basis that the last contract was bid which was inordinately low, and the contractor honored the contract, struggled with the work throughout the course of the contract, staffed the project in a very limited way with equipment, and it was a very difficult time for both he and the district in working through this.

Unfortunately, we estimated the cost of this project the same as that project was bid, and we have three bids which have come in and testified now that that is an inappropriate price, and we would recommend that that project be awarded.  In fact, we would recommend that all of these projects be awarded unto contract.

MR. LANEY:  Motion?

MR. BERNSEN:  So moved.

MS. WYNNE:  Second.

MR. LANEY:  All in favor?

(A chorus of ayes.)

MR. TEMPLETON:  Behind tab (2) we have the building projects that were let on October 1.  There were seven of those projects.  It's recommended that all of those be awarded.  They total $4.3 million; that's an overrun of about $85,000 over our estimate, or 1.95 percent.

We'd like to point out to you the project at the bottom of page 3.  It's a one bid project.  The estimated cost was $611,000; it's been bid at 693-, or 13.4 percent over.  The reason we believe this project is overrunning in that magnitude is that the work is in three separate counties:  in Bowie, Cass, and Harrison Counties.  Three separate rest areas ‑‑ it's going to be very difficult to coordinate the work.  There's going to be some mobilization costs that perhaps were not considered.  The work is going to kick off in the wintertime ‑‑ and they do have winter in the Atlanta District ‑‑ and we believe this impacted the cost and the number of bidders and believe that project is awardable even though there's only one bid at 13.4 percent over.  So we'd recommend that all seven of these building projects go to contract.

MR. LANEY:  Can we have a motion?

MS. WYNNE:  So moved.

MR. BERNSEN:  Second.

MR. LANEY:  All in favor?

(A chorus of ayes.)

MR. TEMPLETON:  Behind Tab 3 are the construction projects let on October 3 and 4.  We had 56 of those projects, received 5.73 bids per project which continues to be a good record for construction jobs.  The total of these 56 projects was $90.7 million, and that was $9.1 million under the engineers' estimate or 9.15 percent.

We have one project that we're going to recommend rejection on.  It's at the bottom of page 1, the Brazoria County project there, BS288B.  Unfortunately, we had two revisions on the proposal for this project, and we inadvertently got three different kinds of proposals issued to bidders.  And we got some of all of them back and were unable to tabulate all the bids, and while the bid that we could tabulate is a nice bid, we do not have fairness to the other bidders and we're recommending that that be rejected so that we can get our act together and get appropriate proposals out and let everybody compete fairly on the project.

I would like to call your attention to a couple of other projects.  On page 7, the Kaufman County project, the next to the last item there has a 49 percent overrun.  We had four bids on that project which testifies that it was underestimated.  

We believe the reason that the bid is overrun is because there are small quantities of ordinary road work.  This is a roadway widening and overlay project, so the usual type of roadway equipment is going to be on this project.  There are going to be small quantities, confined work area and low production, and we believe we just missed the estimate on that project and this is an awardable project at the low bid price.

On page 8, the last item on that page, Nueces County, we have a one bid project that has 19.96 percent overrun.  This project, again, is for retrofitting a bridge rail and placing some concrete traffic barriers, adjusting some guard rail, and doing a chip seal on the roadway.  We have small quantities, again, major type of equipment involved; it's in an urban freeway area so the contractor has to work in traffic; and there is a demand for this work to go for safety reasons ‑‑ we have some accident experience here, and we do not believe that reletting this project will draw any more bidders or get us any better price.

So with the exception of the Brazoria County project that I mentioned to you earlier, we would recommend that all of the construction projects be awarded.

MS. WYNNE:  So moved.

MR. BERNSEN:  Second.

MR. LANEY:  All in favor?

(A chorus of ayes.)

MR. BURNETT:  Commissioners, we bring you Routine Minute Orders, Item 9 on your agenda, section a. Speed Zones:  In various counties, as attached to the minute order, establish or alter regulatory and construction speed zones on various sections of highways in the state.

Section b. Load Restrictions:  again, as attached to the minute order, request your concurrence, in various counties, revision of load restrictions on various roads and bridges in the state highway system.

And section c. Highway Designation:  in Atascosa and Karnes Counties, remove the designation of State Highway 117 from the state highway system; and in Concho and Coleman Counties, on new and abandoned location, designate Recreational Road No. 9 at Padgitt Park, Recreational Road No. 10 at Kennedy Park, and Recreational Road No. 11 at Concho Park.  All of these are at Lake Ivie Reservoir.

Item d. Right of Way Disposition, Purchase and Lease:  in Briscoe County, State Highway 86, authorize the purchase of 2.98 acres of an addition to the maintenance site at Silverton; in Comal County on IH 35, authorize the exchange of 0.14 of an acre of surplus drainage easement for a new 0.16 acre drainage easement; in Gillespie County on US 290, authorize the purchase of 7.492 acres of addition to the Fredericksburg maintenance section; in Rains County on US 69, authorize the purchase of 10 acres for a maintenance site at Emory; in Tarrant County on Interstate Highway 30, authorize the sale of a 2.65 acre tract of surplus right of way by sealed bid; in Wheeler County on Interstate 40, authorize the purchase of 10 acres for a maintenance site at Shamrock; and in Wise County on US Highway 380, authorize the sale of 5,408 square foot tract of surplus right of way to the abutting landowner.

Section e. Authorization of Building and Ground Improvements:  in Cass County, construction of a district right of way office and addition to the district laboratory; in DeWitt county, construction of a district office annex, including site improvements; at various counties, construction of equipment storage buildings, including site improvements; and (4) in Williamson County, construction of an addition to the maintenance and engineering building, including site improvements.

Section f. Interstate Highway, US Highway, State Highway and Farm to Market Road Projects:  in Hidalgo County on Farm to Market 495, authorize amendments to minute order 89196 to include the city of Palmview; in McLennan County, on Loop 396 at its intersection with Bosque Road in the city of Waco, authorize a landscape cost-sharing program from the 1994-95 program; and in Williamson County, on US 183 from Pond Springs Road to north of Lakeline Boulevard, cancel minute order 85379 and cancel minute order 88516 and tender a minute order to the City of Austin to revise local participation in the right of way and utility costs.

Item g. Eminent Domain:  there are two minutes orders, one is (1) in El Paso County and this requests your concurrence for eminent domain proceedings to acquire land for the construction and the replacement of the Anthony Travel Information Center/24 Hour Rest Area/Truck Permit Parking Area on Interstate 10 at or near the New Mexico state line; and (2) as in past months in various counties, as attached to the minute order, request your approval for the Department to start eminent domain proceedings on right of way needed for noncontrolled and controlled access highways.

MR. LANEY:  Can I have an omnibus motion for all that and let's do it ‑‑ except for one point, you said 2.65 acres at one point; it needs to be .265.  Motion?

MR. BERNSEN:  So moved.

MR. LANEY:  Second?

MS. WYNNE:  Second.

MR. LANEY:  All in favor?

(A chorus of ayes.)

MR. BURNETT:  Commissioners, Item 10 on your agenda is Executive Session.  The staff of the Department does recommend that we go into executive session at this point in time to discuss Section 551.071 to consult with and get advice from legal counsel concerning pending and contemplated litigation settlement offers and negotiations.

MR. LANEY:  At this time, the meeting will be recessed for the Commission to meet in executive session pursuant to notice as given in the meeting agenda filed with the Office of the Secretary of State.  Recessed until?

MR. BURNETT:  I think it will take probably 45 minutes to an hour.

MR. LANEY:  Till 1:15.  Thank you.

(Whereupon, the meeting was recessed, to reconvene this same day, Thursday, October 31, 1996, at 1:15 p.m.)


P R O C E E D I N G S (Resumed)


1:23 p.m.

MR. LANEY:  The meeting of the Texas Transportation Commission is reconvened.  The Commission has concluded its executive session with no action being taken on any matter.

We now have time for public testimony, and Mr. Tom Wolf.  Sorry you've lost your audience, or most of it.

MR. WOLF:  You're the audience I was shooting for.

I'm just private citizen Tom Wolf here today to say thank you to the Commission for the action you took to extend 183 project to Lakeline.  Some of you have heard that off and on echoing in your ears over the years, and to thank the staff at Austin District and here at your office for getting all of that together so that you could take that action today.

The traffic out in that area, as the lady probably knows maybe a little more intimately than the rest of you, is intensifying every week, and I found it interesting the other day that the Austin newspaper inaugurated a Williamson County edition which I thought was kind of telling.

So anyway, thank you, thanks to you and to yours.  I appreciate it, and we're looking down the road.

MR. LANEY:  Great.  Thank you, Mr. Wolf.

If there is no further business before the Commission, I'll entertain a motion to adjourn.

MR. BERNSEN:  So moved.

MS. WYNNE:  Second.

MR. LANEY:  All in favor?

(A chorus of ayes.)

(Whereupon, at 1:25 p.m., the meeting was concluded.)
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